








4) All allegations may be dismissed.

g. Appeal decisions shall be based solely upon the written documentation of the incident and a written
statement of appeal from the organization.

h. The appellate decision shall be final and will not be subject to any further appeal.

6.4 OFFICE OF STUDENT RIGHTS AND COMMUNITY STANDARDS DISCIPLINARY
PROCEDURES

6.4.1 Preliminary Meeting

An initial meeting with a designated Student Rights and Community Standards staff person (Director or a Graduate
Assistant) at which time the accused student is made aware of the nature of the charges against him/her and the
range of sanctions possible for that type of offense. The student is also informed of his/her options in adjudicating
the case, including one of the following:

a. To plead “responsible” for the violation and have the sanctions determined at that time by the staff person.
The designated staff person conducting the preliminary meeting may choose to refer the
determination of sanctions to a hearing board if the level of offense warrants more serious sanctions
than that staff person is authorized to impose.

b. To plead “not responsible” for the violation and have the case heard in an Administrative Hearing by a
designated hearing officer, In cases that are complicated in nature and scope, or where the violations
may result in more serious sanctions, the case may be referred to the Screening Committee of the
University Review Board.

c¢. To plead “not responsible” to the violation and have the case heard by the University Review Board. In
the case of minor offenses, the designated staff person may choose to hear the case administratively.

6.4.2  Screening Committee
After the Preliminary Meeting, the Director or his/her designee shall convene the Screening Committee made up of
the Director or his designee and the Vice President of SGA. The Screening Committee shall review all information
available concerning the incident and make a decision on how to proceed, exercising one of the following options:
a.  Refer the case on to the University Review Board.
b. Refer the case back to the Office of Student Rights and Community Standards for an Administrative
Hearing.
c¢.  Dismiss all charges.

6.4.3  Administrative Hearing

The case is heard before a designated hearing officer who will determine if a student is in violation based on
information provided and will determine sanctions rising to the level of disciplinary probation. The student will
receive notification of the hearing at least three (3) business days in advance, shall have an opportunity at the
hearing to call witnesses on his/her behalf, and shall be able to ask questions of witnesses.

6.4.4 Interim Suspension
Under certain circumstances, a student accused of a violation of the Code of Student Rights and Responsibilities
may be subject to interim suspension from the University and trespass from University property and facilities.
Interim suspension shall be imposed only when:
a. A student is deemed to be a threat to the safety and well-being of the University community or
property.
b. Itis determined that such action would be beneficial to the student’s own safety and well being.
c¢. A student’s presence is deemed to pose a substantial threat of disruption to the University’s
educational process.
The decision to suspend on an interim basis shall be made by the Dean of Students or his/her designee after the
student has been afforded an opportunity to challenge such action and provide argument and evidence to the
contrary. The interim suspension may continue until completion of the entire disciplinary process including appeal.
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Every effort will be made to complete the disciplinary process in a timely manner so as to limit the interim
suspension to the shortest time possible.

6.4.5  University Review Board

The University Review Board hears disciplinary cases and grade appeals referred to it by the Screening Committee.
It is composed of twenty (20) members; ten (10) shall be students and ten (10) shall be University faculty members
and/or professional staff members.

a.  Student Membership. The student membership will include the Vice President of the Student Government
Association, five (5) members of the Judicial Court of SGA and four (4) additional students appointed by
the SGA president. The Judicial Court members shall be elected by students in the spring, assume their
committee responsibilities on the first day of fall semester and shall hold office for one calendar year.
Other appointed students also assume responsibility at the start of the fall semester and serve for one
calendar year. A student member may serve an unlimited number of terms.

b.  Faculty and Professional Staff Membership. The faculty and professional staff members shall be selected
by the University Senate’s Governance and Elections Committee to assume their committee responsibility
on the first day of fall semester and serve for one calendar year. A faculty or professional staff member
may serve an unlimited number of terms.

¢.  Quorum. To conduct a hearing for a student disciplinary case or grade appeal, a Hearing Board composed
of a minimum of four (4) members of the University Review Board, of whom at least two (2) must be
students and two (2) must be faculty, will be designated by the Director of Student Rights and Community
Standards or his/her designee. A hearing may proceed with a minimum of 3 members present.

d.  Hearing Board Moderator. The hearing shall be moderated by one member of the Hearing Board
designated in advance by the Office of Student Rights and Community Standards. The moderator shall be
a voting member of the Board. The Director of Student Rights and Community Standards or his/her
designee will be present at all hearings as a non-voting consultant to the Hearing Board.

e. Hearings During Summer Session and Breaks. To insure the functioning of the Hearing Board during
Summer Session and at other times when regular classes are not in session, the Director of Student Rights
and Community Standards or his/her designee may convene a hearing with a minimum of three persons
chosen from the pool of the University Review Board membership who are available. Should a minimum
of three be unavailable from the University Review Board pool, the Director may select additional faculty,
staff or student members to participate in the hearing process.

6.4.6  Procedures for Disciplinary Hearings.
Procedures for disciplinary cases of the Hearing Board shall be as follows:

a. Notice of Hearing. The accused student shall be notified by the Office of Student Rights and Community
Standards in writing of the date, time, and place of the hearing at least three (3) business days before the
hearing. This notice shall also include a statement of the allegations of policy violations, information about
the hearing process and the range of sanctions available.

b. Absence of the Accused Student. The accused student may choose not to attend the hearing and may
instead submit a written presentation of his/her case. The hearing may proceed in the absence of the
accused and by such absence; the accused forfeits his/her right to question witnesses.

c. Witnesses. The accused student, the complainant and the Director of Student Rights and Community
Standards or his/her designee may invite persons who have information relevant to the accusation to
present testimony at the hearing; however, the chairperson of the Hearing Board may limit the number of
witnesses to avoid repetition and cumulative testimony. The Board may also limit the testimony of
character witnesses to the sanctioning phase of the hearing. The names of witnesses and written disclosure
of the main points of their testimony must be provided to the Office of Student Rights and Community
Standards a minimum of twenty-four (24) hours before the hearing. Each party shall be responsible for
insuring the presence of his/her witnesses at the hearing and shall be prohibited from submitting a written
statement in lieu of personal testimony unless otherwise permitted by the Hearing Board to do so as a result
of extenuating circumstances. Witnesses invited by either party shall be present only while they are
testifying.
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6.4.7

Student Assistance. The accused student and the complainant may be accompanied and assisted at the
hearing by an advisor of their choice, provided the advisor is an employee or student of the University, or a
relative. In the event the accused student faces pending criminal charges based on the incident that has
given rise to the University disciplinary proceedings, his/her attorney may accompany the student. The
student must provide the name of his/her advisor to the Office of Student Rights and Community Standards
at least twenty-four (24) hours before the hearing. At no time may the advisor or the attorney participate
directly in the hearing proceedings. He/she may only consult with the student.
Disqualification, Challenges. Any Hearing Board member may disqualify himself/herself if he or she has
a conflict of interest with the case, with the accused student, with the complainant or when the Board
member feels a personal bias makes it impossible to render a fair decision. The accused student or
complainant may challenge a Hearing Board member on the grounds of conflict of interest or personal bias.
The decision whether to disqualify a challenged member shall be made by a majority vote of the remaining
members present. If a challenge is upheld, the chairperson may, at his/her discretion, either appoint another
person to fill the vacancy or direct that the vacancy not be filled. In the latter case, a quorum shall
thereafter consist of the remaining members of the Hearing Board.
Conduct of the Hearing. The hearing shall be conducted in an informal manner and without reference to
rules applicable to a court of law concerning the examination of witnesses and admissibility of evidence,
but with a view toward providing the Hearing Board with a complete understanding of the facts involved.
Irrelevant, immaterial, and unduly repetitious evidence may be excluded. The hearing and the deliberations
of the Hearing Board shall be private. The Office of Student Rights and Community Standards shall make a
record of the hearing that may be reviewed in the office by the accused student upon request. This record
remains the property of Ball State University. Decisions of the Hearing Board shall be made by majority
vote.
Continuances: The Hearing Board, by majority vote, may continue the hearing to a later time.

. Additional Rules: Procedural rules not inconsistent with this process may be established by the Hearing

Board from time to time to fulfill its functions in an orderly manner.

Sanctions.

If the student is found responsible for a violation of policy, sanctions may include one or more of the following:

a.

b.

Official Reprimand: a written warning that the continuation or repetition of unacceptable conduct may
lead to further disciplinary action.

Educational Requirements: student may be required to do interviews, a research project, a reflection
paper, University or community service or other type of assignment to provide a learning experience
related to the violation.

Restitution: a student whose actions cause damage to, defacing of or destruction of public or private
property or injury to another person, may be required to provide monetary reimbursement for restoration of
or replacement of property for medical bills related to injuries.

Referral: the student may be referred to an appropriate University service office or to an outside agency to
assist that student in achieving personal, social or emotional growth.

Disciplinary Probation: for a specified period of time during which the student must demonstrate a
willingness and ability to conform to all University regulations. Any violation of University policy while
on Disciplinary Probation may result in referral to the University Review Board with the possibility of
suspension or expulsion from the University.

Trespass: a student may be prohibited from entering or being on the premises of specific locations,
facilities or buildings or the entire campus.

Suspension: termination of enrollment indefinitely or for a specific period of time. During the period of
suspension, the student is issued a trespass notice and may not be present on University property at any
time or attend any University-sponsored event or activity without prior authorization by the Office of
Student Rights and Community Standards. Conditions of re-enrollment following period of suspension may
be determined by the University Review Board and/or the Office of Student Rights and Community
Standards.
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6.4.8

Expulsion: permanent termination of enrollment. Upon expulsion, the student is issued a trespass notice
and may not be present on University property at any time or attend any University-sponsored event or
activity without prior authorization by the Office of Student Rights and Community Standards.

NOTE: Only the Hearing Board may recommend a sanction of suspension or expulsion.

The Decision

The decision of the Hearing Board shall be submitted as a recommendation to the Director of Student Rights and
Community Standards who may do one of the following:

6.5

Accept the recommendation and direct that the sanctions be implemented.
Lessen or otherwise modify the sanctions imposed by the Hearing Board.
Refer the case back to the Review Board for further consideration of sanctions.

Appeal Process

Students may appeal the result of an Administrative Hearing decision to the next level administrator.
Decisions by the Hearing Board may be appealed to the Dean of Students.

In both levels of cases, the student has three (3) business days from receipt of the original decision in which
to submit an appeal in writing.

A student may appeal based on the following reasons:

1) A substantial procedural error that unreasonably impaired the student or the hearing body

2) An unduly harsh sanction against the accused student

3) New information of a substantive nature not available at the original hearing.

4) Information of substantial bias on the part of the disciplinary body hearing the case

An appeal may be resolved in one of the following ways:

1) The original decision may be upheld.

2) Modified sanctions, either greater or lesser, may be imposed.

3) The case may be remanded to a new disciplinary body.

4) All allegations may be dismissed.

The appellate decision shall be final and not subject to any further appeal.

NOTE: Any case resulting in suspension or expulsion from the University is automatically reviewed
by the Dean of Students.

GRADE APPEALS - Introduction®

This process includes any appeal of a final grade (pass-fail or letter grade) for a classroom course, field experience,
clinical, student teaching, practicum, internship or externship. Appeal of removal from a course in the middle of a term
(involuntary withdrawal) would be subject to departmental procedures, not the grade appeal process, unless a failing
grade was issued. Students considering an appeal of a final grade are encouraged to meet informally with their
instructor before submitting a written appeal.

NOTE: Time deadlines in the following procedures are intended to provide a framework for the grade appeal process
and may be extended, as circumstances warrant, by the Director of Student Rights and Community Standards or by the
Associate Provost.

6.5.1

Department Grade Appeal Process.

a.  Meeting with instructor. A student wishing to appeal a final grade must inform the instructor or, in his or her
absence, the department chairperson, within ten (10) school days after the final grade is posted by the Registrar’s
Office. The student’s request for review of the grade must be submitted in writing (via letter or email) to the
faculty member. The faculty member or, in his or her absence, the department chairperson, must respond via letter
or email with a decision regarding the student’s grade within five (5) school days after receipt of the request.

b. Resolution by department chair: 1f the matter cannot be resolved with the faculty member, the student may notify
the department chairperson within five (5) school days after the date of the instructor’s response. This
notification shall be made via letter or email to the department chair and should outline the nature of the dispute.
The department chairperson will then attempt to resolve the dispute. If resolution is successful, the department
chair shall inform the student and the faculty member of the nature of the resolution in writing. If the matter
cannot be resolved, the department chairperson shall notify the student via letter or email. Either notification must

be made within five (5) school days of the student’s contact with the department chair. The student may then
choose to proceed with a university appeal.
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6.5.2

6.5.3

6.5.4

University Grade Appeal Process

a.

Notification of intent to appeal: 1f the matter cannot be resolved satisfactorily at the departmental level, the
student may request consideration of a grade appeal hearing. To do so, the student must submit a formal appeal of
the grade in writing to the Office of Student Rights and Community Standards within five (5) school days after
notification from the department chairperson, clearly stating the basis for appeal and providing supporting
argument. The Director of Student Rights and Community Standards or his/her designee shall solicit a written
response from the instructor. Within five (5) school days after receipt of the written appeal in the Office of
Student Rights and Community Standards, the director or designee, in collaboration with the associate provost or
designee and the Vice President of the Student Government Association, will make a decision on whether to
refer the appeal to the University Grade Appeal Committee for a hearing. The decision to refer or not to refer
shall be based upon the student’s compliance with grade appeal procedures, the written request for appeal and the
criteria cited within the written appeal. If the decision is not to forward the appeal to a hearing, the matter is
concluded.
Basis for Grade Appeals. The University Grade Appeal Committee will only address those appeals for which a
procedural or fairness issue is in question. The criteria for a grade appeal are:
1) An obvious error in the calculation of the grade.
2) The assignment of a grade to a particular student by application of more exacting or demanding

standards than were applied to other students in the course.
3) The assignment of a grade to a particular student on some basis other than performance in the

course.
4) The assignment of a grade by a substantial departure from the instructor’s previously announced

standards.

NOTE: This appeal procedure is not to be used for a review of the judgment of an instructor in assessing the

quality of a student’s work.

University Grade Appeal Committee

The University Grade Appeal Committee hears grade appeals referred to it by the Office of Student Rights and
Community Standards. It is composed of fourteen (14) members; seven (7) shall be students and seven (7) shall be
University faculty members.

a.

Student Membership. The student membership will include one undergraduate or graduate student appointed by
each of the seven college deans for a one year appointment to assume their committee responsibility at the start of
the fall semester and serving for twelve-month term. A student member may serve an unlimited number of terms.
Faculty Membership.  The faculty members, one from each of the seven colleges, shall be elected by the
faculty of each individual college, assuming responsibility at the start of the fall semester and serving for a twelve
month term. A faculty member may serve an unlimited number of terms.

Vacancies. Should a faculty or student vacancy occur, the appropriate dean shall appoint a member to the
committee for the remainder of the twelve-month term.

Hearing Procedures

a.

Quorum. To conduct a hearing for a grade appeal, a hearing panel composed of five (5) members of
the University Grade Appeal Committee, of whom at least two (2) must be students and at least two (2)
must be faculty. The Office of Student Rights and Community Standards shall assume responsibility
for assembling the panel. A hearing may proceed with a minimum of four (4) members present.
Hearing Board Moderator and Advisor. The hearing shall be moderated by the associate provost or
designee. The Director of Student Rights and Community Standards or designee will be present at all
hearings as a non-voting procedural consultant to the Hearing Panel and will make a record of the
proceedings.

Notice of Hearing. If a hearing is to be held, the student and the faculty ember who assigned the grade
being appealed will be notified in writing of the date, time, and place of the hearing at least five (5)
school days in advance. In case of an absent instructor, the department chairperson, with consent of
the absent instructor, shall appoint a faculty member from the department or himself or herself to
represent the instructor at the hearing. The Panel may delay judgment if neither the faculty member nor
a representative is available for the hearing, if such a presence, in the opinion of the Hearing Panel, is
necessary to the decision.

Presentation of Case. The presentation of the case is the responsibility of the student and the burden
of proof is on the student. The instructor shall be provided an opportunity to respond to the student’s
claim and to present evidence in support of his or her original grade decision. Each presentation is not

267



6.5.5

e

to exceed 15 minutes in length. Both sides will also have an opportunity to call witnesses with
information pertaining to the appeal criteria cited by the student.

Access to Information. The hearing Panel will have access to pertinent information in the case and
may request additional information from either party or call additional witnesses as needed to render a
decision.

Multiple Appeals. 1f two (2) or more members of a class appeal their grades, the Panel may elect to
hear the appeals individually or collectively.

Disqualifications; Challenges. Any panel member shall disqualify himself or herself if he or she has a
conflict of interest with the case or with the student or believes he/she may have a personal bias. The
student or instructor may challenge a panel member on the grounds of conflict of interest or personal
bias. The burden of proof is on the challenger. The decision regarding disqualifying a challenged
member shall be made by a majority vote of the remaining members present. If a challenge is upheld,
the associate provost or designee has the discretion to either appoint another person to fill the vacancy
or direct that the vacancy not be filled. In the latter case, a quorum shall thereafter consist of three-
fourths (3/4) of all remaining members of the panel.

Conduct of Hearing. The hearing shall be conducted in an informal manner and without reference to
rules applicable to a court of law concerning the examination of witnesses and admissibility of
evidence, but with a view toward providing the Panel with a complete understanding of the facts
involved. Irrelevant, immaterial, and unduly repetitious evidence may be excluded. The hearing and
deliberations of the committee shall be private.

Advisors. The student and the faculty member shall each have the right to have one person of his or
her choice present as an advisor in the hearing. That person must be a student, faculty or staff person
of the University or (in the case of the student) his or her parent. The advisor may not participate
directly in the hearing and is only present to consult with or support the student or faculty member
involved.

Continuances. The Panel, by majority vote, may continue the hearing to a later time or times.
Additional Rules. Procedural rules not inconsistent with these procedures may be established by the
Panel from time to time to insure that the hearing is conducted in a fair and orderly manner.
Confidentiality of Appeal Hearing. Panel members shall not retain in their possession any personal
files, materials received during the appeal procedure, or notes taken during the meetings of the
University Grade Appeal Committee. No party, panel member, or other participant or observer in the
appeal procedure shall reveal any facts, documents, or testimony gained through participating in or
observing the hearing to any other person, unless required by a court of law to do so or upon the advice
of the University’s legal counsel.

Hearings During Summer Session and Breaks. To insure the functioning of the University Grade
Appeal Committee during Summer Session and at other times when regular classes are not in session,
the Associate Provost or his/her designee may convene a hearing with a minimum of three persons
chosen from the pool of the committee membership who are available. Should a minimum of three be
unavailable from the pool, the Associate Provost or designee may select additional faculty, or student
members to participate in the hearing process.

Findings. Decisions of the Hearing Panel shall be made by majority vote. Upon completion of the
hearing, the Associate Provost will communicate the panel’s decision via letter to the student, the
instructor, the Provost and Vice President for Academic Affairs, and the instructor’s department
chairperson within two (2) school days of completion of the hearing.

a.

Findings of the Panel. The Panel may render one of two decisions:

1) That a grade which has been appealed be changed with specific designation of the new grade;

2) That a grade which has been appealed remain the same.

If the decision of the panel is that the grade be changed, the instructor shall have five (5) school days
in which to file a grade change with the Office of the Registrar or request a review by the Provost (see
6.5.5b). In the event the instructor takes no action, the Provost shall process a change of grade form.

Provost’s Determination. If either party believes that there have been procedural errors or that they
did not receive a fair hearing, they may request a review by the Provost that shall be limited to an
examination of the process and procedures followed. The Provost shall communicate the final

decision to all parties in writing.

The review may be resolved in one of the following ways:
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7.2

1) The Provost will determine that there were no procedural errors, in which case the original
decision is upheld. If that original decision was to change the grade, the Provost shall notify
the faculty member that a change of grade form is to be submitted to the Office of the
Registrar. The instructor shall have five (5) school days in which to file a grade change with
the Office of the Registrar or inform the Provost of intent not to do so. In the event the
instructor takes no action or chooses not to change a grade, the Provost shall process a change
of grade form.

2) The Provost will determine that there were procedural errors, in which case the grade appeal
may be remanded back to the original Panel for further consideration.

c.  Transcript notation. If a grade has been changed by the Provost, the transcript shall reflect the
following:

Original grade of was overruled by the Provost upon recommendation of the University Grade Appeal Panel.

STUDENT ACADEMIC ETHICS POLICY *

Introduction.

Honesty, trust, and personal responsibility are fundamental attributes of the University community. Academic
dishonesty by a student will not be tolerated, for it threatens the foundation of an institution dedicated to the pursuit of
knowledge. To maintain its credibility and reputation, and to equitably assign evaluations of scholastic and creative
performance, Ball State University is committed to maintaining a climate that upholds and values the highest standards
of academic integrity.

Academic Dishonesty.
Academic dishonesty involves violations of procedures which protect the integrity of the coursework completed by a
student. Academic dishonesty includes, but is not limited to the following:

7.2.1 Violations of procedures which protect the integrity of a quiz, examination, or similar evaluation, such as:
a. Possessing, referring to, or employing open textbooks or notes or other devices not authorized by
the faculty member;
b. Copying from another person’s paper;
c. Communication with, providing assistance to, or receiving assistance from another person in a
manner not authorized by the faculty member;
d. Possessing, buying, selling, obtaining, giving, or using a copy of any unauthorized materials

intended to be used as or in the preparation of a quiz or examination or similar evaluation;

e. Taking a quiz or examination or similar evaluation in the place of another person;

f. Utilizing another person to take a quiz, examination, or similar evaluation in place of oneself;

g. Changing material on a graded examination and then requesting a re-grading of the examination;

h. The use of any form of technology capable of originating, storing, receiving or sending
alphanumeric data and photographic or other images to accomplish or abet any of the violations
listed in parts a through g.

7.2.2 Plagiarism or violations of procedures prescribed to protect the integrity of an assignment, such as:

a. Submitting an assignment purporting to be the student’s original work which has been wholly or
partly created by another person;

b. Presenting as one’s own work, ideas, representations or words of another person without customary
and proper acknowledgment of sources;

c. Submitting as newly executed work, without faculty member’s prior knowledge and consent, one’s
own work which has been previously presented for another class at Ball State University or
elsewhere;

d. Knowingly permitting one’s work to be submitted by another person as if it were the submitter’s
original work.

7.2.3 Falsely claiming to have completed work during an internship or class group assignment.

7.2.4 Cooperating with another person in academic dishonesty, either directly or indirectly as an intermediary
agent or broker.

7.2.5 Knowingly destroying or altering another student’s work whether in written form, computer files, art work, or

other format.
7.2.6  Aiding, abetting, or attempting to commit an act or action which would constitute academic dishonesty.
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7.3

7.4

Accusation of Discrimination

If the student believes the accusation of academic dishonesty is in whole or in part due to unlawful discrimination

relating to race, religion, color, sex, sexual orientation, physical or mental disability, national origin, ancestry, or age,

the student must inform the Office of University Compliance in writing of this belief immediately after an accusation
has been made. The charge of unlawful discrimination shall be dealt with under the procedures set forth by the Office
of University Compliance prior to or in conjunction with any consideration under the academic dishonesty procedures
which follow.

7.3.1 When a student involved in an academic dishonesty case alleges as a partial or complete defense,
discriminatory treatment on the part of the faculty member, then the student must at the first opportunity cite
the specific treatment engaged in by the faculty member. When raising such defense, the student must also
provide a summary of the constitutionally or statutorily prohibited reasons upon which he or she believes the
decision or accusation was based and a detailed summary of the evidence which supports the appellant’s
allegation. Discriminatory treatment is defined as decisions based upon constitutionally or statutorily
prohibited reasons, including unlawful discrimination.

7.3.2 When a student involved in an academic ethics case alleges discriminatory treatment on the part of the
faculty member, the University’s Director of Equal Opportunity and Affirmative Action, or his or her
designee, shall serve in an advisory capacity to the committee or hearing panel at each level of appeal. All
appeals alleging discriminatory treatment in cases that begin as academic ethics cases shall be pursued under
the procedures set forth in this document rather than under the Ball State University “Equal Opportunity and
Affirmative Action Complaint Investigation Procedure and Appeal Process.”

733 In all cases, the appellant has the burden of proving his or her allegations.

Implementation Procedures

The Provost will designate the person (Provost’s designee) responsible for overall administration of this policy.
Throughout this document, written notice is defined as Priority United States Mail and/or electronic communication
with a read/receipt request attached to the document.

No statute of limitation shall exist for issues of academic dishonesty, including post-graduation situations.

In the case of post-graduation issues, the same procedures and timetables as described for current students are

applicable. However, before the procedures may begin, the individual in question must be located and contacted. Once

located, the Office of the Provost will send a certified letter to the individual, containing all required information.

When the Office of the Provost receives confirmation that the letter has been delivered, the timetable of events begins.

7.4.1 Informal Resolution. 1f a faculty member accuses a student of academic dishonesty, the faculty member
must inform the student, either in person or by written notice, of the alleged violation within five (5) school
days after the faculty member becomes aware of the initial circumstances giving rise to the accusation. The
faculty member and student will discuss the alleged violation in a private conference within five (5) school
days after the faculty member notifies the student of the accusation. The student’s failure to respond to this
accusation will be considered an admission of guilt.

a. Finding of Innocence. 1f, as the result of the conference, the faculty member thinks that the student is not
responsible, the matter will be closed.
b.  Finding of Violation. If, as a result of the initial conference, the student admits his or her academic

dishonesty, the student will be required to indicate this admission in writing to the faculty member within five
(5) school days following the conference.

c. Imposition of Punishment. 1f, after receiving the written admission of a violation, an appropriate resolution
and punishment is found which satisfies the faculty member and the student, written documentation of the
meeting will be sent to the Provost’s designee. This written documentation must be signed by both the
faculty member and the student.

d.  Disagreement as to Violation. 1f, as a result of the initial conference, the faculty member thinks a violation
has occurred and the student disagrees, the faculty member must notify the student in writing within five (5)
school days following the initial conference that the faculty member is proceeding with the formal resolution
process.

e. Disagreement as to Punishment. 1f the faculty member imposes punishment after a student has admitted
guilt (written admission or failure to respond), the student may appeal within five (5) school days following
the initial conference the appropriateness of the punishment imposed (but not his or her guilt) to the Student
Academic Ethics Committee.

7.4.2 Formal Resolution. A faculty member’s written notification to the student that he or she is proceeding with
the formal resolution process shall include a brief description (no more than five (5) pages) of the
circumstances giving rise to the accusation and inform the student of his/her right to appeal. A copy of the
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7.5

7.6

7.4.3

7.4.4

7.45

written notice shall be given to the faculty member’s chairperson. The student must respond in writing to the

formal accusation within five (5) school days after receiving the faculty member’s written notice.

The student’s written response must indicate why he/she denies the accusation and wishes to appeal.

If the student fails to respond in writing within the five (5) school day period, the student shall be deemed to

have admitted to the accusation.

If the student denies the accusation, in writing, the faculty member shall refer the matter, in writing, to the

University Academic Ethics Committee within five (5) school days from the date of the student’s response.

At that same time, the faculty member shall provide copies of the academic dishonesty referral to the student,

department chairperson, and Provost’s designee. The faculty member bears the burden of proof for

establishing academic dishonesty.

If the matter is not resolved informally, and if the faculty member does not refer the matter to the University

Academic Ethics Committee, the student shall be deemed to be innocent of the accusation of academic

dishonesty and no punishment may be imposed.

Timing of Grade. During the formal resolution process, the student’s enrollment and participation in class

shall not be affected. If the student’s grade in the course has not been resolved by this process and the

semester ends, the student shall receive an “Incomplete” in the course until such time as a grade can be
determined pursuant to this policy. If the student has already been assigned a grade in the course at the time
the student is accused of academic dishonesty, the assigned grade shall not be changed unless and until the
student is determined to be guilty of academic dishonesty pursuant to this policy.

Course withdrawal. Withdrawal from a course when faced with an accusation of academic dishonesty in that

course does not preclude imposition of a penalty for the violation, including failure in the course. If penalty

shall be determined to be course failure, the instructor may submit a Change of Grade form to the Registrar to

replace the “W” with an “F”.

Multiple Offense Review. Upon receipt of a faculty member’s written notification of an informal resolution

of a student academic integrity issue or of a need for a formal resolution process and if it is found that one or

more prior offenses has occurred, the Provost’s designee shall review all records and make a determination as
to whether further action is warranted.

a. Informal Process Resolution. After review of past incidents, the Provost’s designee may close the matter

with no further action, or may choose to impose additional penalty for the most recent violation.

b. Referral to Academic Ethics Committee. The Provost’s designee may also choose, upon review, to
forward the matter to the Academic Ethics Committee for consideration of additional penalties.

c. Forwarding Cases Resolved at Informal Level. In cases where the most recent offense has been resolved
by agreement of the faculty member and student, the hearing will include only the student and the hearing
panel. The faculty members involved in student’s violations need not appear unless circumstances warrant
faculty involvement. The hearing panel may recommend no additional penalty or may recommend penalty
up to and including suspension or expulsion from the University or revocation of a previously awarded
degree.

d. Forwarding Cases Resolved at Formal Level. 1f the determination of prior violations occurs during the
formal Resolution process (7.4.2), the process and hearing will proceed as outlined for a single offense.
The hearing panel will include questioning about any other offenses and will consider the issue of multiple
offenses as part of a recommendation to the Provost and Vice President for Academic Affairs for penalty.

Student Academic Ethics Committee — Composition

7.5.1

7.5.2

Membership. The Student Academic Ethics Committee shall be composed of seven (7) faculty members,
four (4) students, the Provost’s designee, and the Director of Student Rights and Community Standards or a
designee.

Each college dean shall appoint one (1) regular faculty member from his or her college with the academic
rank of assistant professor or higher to serve on the committee;

The Student Government Association shall appoint four (4) students to serve on the committee. The students
must be of not less than sophomore standing and shall not be on academic probation or have a record of
having committed academic dishonesty. Each student must consent in writing to the University verifying to
the Student Government Association that he or she meets the requirements of the preceding sentence;

The Provost’s designee and the Director of Student Rights and Community Standards may each designate a
representative from time to time to serve in their place on the committee.

Term. Faculty and student members of the Student Academic Ethics Committee shall be appointed during
spring semester of each year to serve a one (1) year term beginning the following fall semester. A faculty or
student member may serve an unlimited number of terms.

Student Academic Ethics Committee: Procedures
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7.6.1.

7.6.2

7.6.3

7.6.4.

7.5.5

7.6.6.

7.6.7

7.6.8

7.6.9

Selection of Hearing Committee; Chairperson. Upon receipt of an academic dishonesty referral or an
appeal, the Provost’s designee shall select a Hearing Committee from among the members of the University
Academic Ethics Committee. The specific members selected shall be determined at the discretion of the
Associate Provost but the Hearing Committee shall be composed of five (5) voting members: three (3)
faculty, two (2) students; and two (2) non-voting members: the Provost Designee, and the Director of Student
Rights and Community Standards or a designee. The Provost’s designee shall serve as chairperson of the
Hearing committee.

Advisors. The student and faculty member may each be accompanied and assisted at the hearing by one
advisor. However, an advisor may not address the Hearing Committee or witnesses directly. The student and
faculty member shall each indicate to the Provost’s designee who will serve as his or her advisor at least
twenty-four (24) hours before the hearing.

Notice of Hearing. The Provost’s designee shall establish the time, date, and place that the academic
dishonesty referral or appeal will be heard by the Hearing Committee and shall give at least ten (10) school
days prior written notice thereof to the student and to the faculty member. The notice shall include the names
of the persons who will serve on the Hearing Committee and shall briefly state the nature of the accusation
and the circumstances giving rise to the accusation. The date of the hearing shall be not more than twenty
(20) school days after the faculty member’s written notice or the student’s appeal was received by the office
of the Provost’s designee. In the case of an absent faculty member, the department chairperson, with consent
of the absent faculty member, shall appoint a faculty member from the department or himself or herself to
represent the faculty member at the hearing.

Quorum. All of the voting members of the Hearing Committee must be present to constitute a quorum,
unless a vacancy occurs, as provided in 7.5.5, but a majority of the voting members present, whether or not a
quorum exists, may adjourn any meeting to another time or date.

Disqualification; Challenges. Any Hearing Committee member shall disqualify himself or herself if he or
she has a conflict of interest with the case or the student or a personal bias relevant to the case. The student
may challenge a Hearing Committee member on the grounds of conflict of interest or personal bias. The
decision whether to disqualify a challenged member shall be made by a majority vote of the remaining
members present. If a challenge is upheld, the Provost’s designee may, at his or her discretion, either appoint
another person to fill the vacancy or direct that the vacancy not be filled. In the latter case, a quorum shall
thereafter consist of all remaining voting members of the Hearing Committee.

Witnesses. The student and the faculty member may invite persons who have information relevant to the
accusation to present testimony at the hearing; however, the chairperson of the Hearing Committee may limit
the number of witnesses to avoid repetition and cumulative testimony. The witnesses must be affiliated with
the University and knowledgeable about the academic dishonesty accusation. Each party shall be responsible
for insuring the presence of his or her witnesses at the hearing and shall be prohibited from submitting a
written statement in lieu of personal testimony of a witness unless the chairperson of the Hearing Committee
determines that the witness is unavailable to testify. The student and the faculty member must provide the
names of all witnesses who may testify at least twenty-four (24) hours before the scheduled time of the
hearing to the Office of the Provost’s designee. All witnesses who testify, as well as the student and the
faculty member, may be questioned by any member of the Hearing Committee concerning any matter
relevant to the issues before the Hearing Committee. Witnesses invited by either party shall be present only
while they are testifying.

Materials Used in the Hearing. The student must provide a written statement of no more than five (5) pages
outlining the basis of the appeal and provide any supporting documentation. The faculty member will
provide the original written notification and any additional supporting materials. All documentation must be
received in the Office of the Provost no less than five (5) school days prior to the hearing. All documents
shall be distributed to both parties and the Hearing Committee no less than twenty-four (24) hours in advance
of the scheduled hearing.

Conduct of the Hearing. The hearing shall be conducted without reference to rules applicable to a court of
law concerning the examination of witnesses and admissibility of evidence, but with a view to providing the
Hearing Committee with a complete understanding of the facts involved. Each party shall be granted up to
thirty (30) minutes to present relevant information to the Hearing Committee. Time used by witnesses shall
count toward those thirty minutes (excluding time spent questioning the witness by the Hearing Committee).
Decisions of the hearing committee shall be made by a majority vote. The Hearing Committee may delay
judgment if the faculty member (or his/her representative) or the student is not available for a legitimate
reason.

Confidentiality of Appeal Hearing. The Hearing Committee members shall return any personal files,
materials received during the appeals procedure, or notes taken during the meetings of the Hearing
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Committee to the Chairperson of the Hearing Committee, once the process is complete. No member of the
Hearing Committee, or other participant or observer in the appeal procedure shall reveal any facts,
documents, or testimony gained through participating in or observation of the hearing to any other person
unless required by a court of law to do so or upon the advice of the University’s legal counsel.

7.7 Hearing Committee: Determination/Recommendations

7.71

7.7.2

7.7.3

7.7.4

1.7.5

Determination and Recommendation of the Hearing Committee. The Hearing Committee’s determinations
shall be based solely on the evidence presented or summarized at the hearing, as well as the testimony
provided by the student, faculty member, and witnesses; however, the Hearing Committee may take official
notice of matters which would be within the general experience or knowledge of faculty or students of the
University. The Hearing Committee shall complete the following tasks:

determine the guilt or innocence of the student (if not previously determined);

determine the recommendation for punishment if the student is determined to be guilty or the student
admitted guilt in writing, or the only issue before the Hearing Committee is the punishment to be imposed.
The Hearing Committee may consider any prior instances of academic dishonesty by the student in
determining its recommendation for punishment.

meet in one or more private sessions after the conclusion of the hearing for the purpose of preparing the
written summary of the evidence presented, findings, and recommendation for punishment for delivery to the
Provost and Vice President for Academic Affairs.

Determination of Innocence. 1If the Hearing Committee determines that the student is innocent of the
accusation, the accusation shall be dismissed and the Hearing Committee shall request the faculty member
involved to assign a grade to the student based upon the student’s academic performance. If the student
thereafter disagrees with the grade assigned, the student may appeal the grade through the University’s grade
appeal procedure. The Hearing Committee shall give its written summary of evidence presented and its
written findings of innocence to the Provost and Vice President for Academic Affairs. A copy of the
summary and findings of innocence shall at the same time be given to the student, faculty member, the
faculty member’s department chairperson, and the faculty member’s dean.

Determination of Guilt: Findings and Recommendation to Provost and Vice President for Academic
Affairs. 1f the Hearing Committee determines that the student is guilty of the accusation, if the student has
admitted guilt in writing, or if the only issue before the Hearing Committee is the punishment to be imposed,
the Hearing Committee shall give its written summary of the evidence presented, its written findings, and its
recommendation for punishment to the Provost and Vice President for Academic Affairs. A copy of the
summary, findings, and recommendation for punishment shall at the same time be given to the student, the
faculty member, the faculty member’s department chairperson, and the faculty member’s dean.

Appeal to the Provost and Vice President for Academic Affairs. The faculty member or the student may
appeal the Hearing Committee’s decision to the Provost and Vice President for Academic Affairs. To be
considered by the Provost and Vice President for Academic Affairs, such appeals must be received by the
Office of the Provost and Vice President for Academic Affairs within five (5) school days after the date the
Hearing Committee’s summary, findings, and recommendations are given to the student, the faculty member,
the faculty member’s department chairperson, and the faculty member’s dean. The decision of the Provost
and Vice President for Academic Affairs is final.

Action by Provost and Vice President for Academic Affairs. After receipt of the Hearing Committee’s
summary, findings, and recommendation and any written comments timely submitted by the faculty member
or student, the Provost and Vice President for Academic Affairs may: (1) approve the determination and
recommendation of the committee; (2) overrule or modify the committee’s recommendation for punishment;
or (3) refer the matter to the Hearing Committee for such action as the Provost and Vice President for
Academic Affairs may direct. If the Provost and Vice President for Academic Affairs refers the matter to the
Hearing Committee, the results of the Hearing Committee’s further actions shall be communicated to the
Provost and Vice President for Academic Affairs for final decision.

7.8 Punishment

7.8.1

7.8.2

By Faculty Member. A faculty member may impose punishment for academic dishonesty up to and
including failure in the course.

By Provost and Vice President for Academic Affairs. After receipt of the Hearing Committee’s summary,
findings and recommendation, the Provost and Vice President for Academic Affairs may impose punishment
up to and including suspension or expulsion from the University or revocation of a previously awarded
degree.
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7.9

7.10

Records of Academic Dishonesty

7.9.1

7.9.2

7.9.3

7.9.4

Records in Case with No Adverse Finding. If a student is determined or deemed to be innocent of an
accusation of academic dishonesty, and any appeal of that decision has been concluded with no change in
judgment, all materials concerning the accusation that are in the possession of the University or any
University faculty or staff member shall be destroyed, except that any student work product involved in the
dispute shall be evaluated, retained, returned to the student or otherwise handled as required by the original
assignment.

Records in Case with Adverse Finding. If an academic dishonesty proceeding concludes, after any
available appeals, in a finding that there was academic dishonesty of any type in any degree, or if a case is
resolved by informal resolution under 7.4.1., with a stipulation by the student that there was academic
dishonesty of any type in any degree, the records of the proceedings shall be maintained in accordance with
Subsection 7.9.3.

Maintenance of Records. Records of any proceeding described in Section 7.9.2 shall be maintained in a
separate file, identified by the name of the student. The records shall include all materials used in the
hearing, as well as findings of violation and imposition of punishment as a result of informal resolution under
Section 7.4.1. All materials in a student’s academic dishonesty file will be destroyed five (5) years after the
case is resolved or when the student graduates from Ball State University, whichever date comes later.
However, if at the conclusion of this holding period, the materials are relevant to pending or threatened
litigation, the Provost and Vice President for Academic Affairs may direct that destruction of the materials be
delayed until such litigation is concluded. Access to or release of the materials will occur only with the prior
written consent of the student or in accordance with the Registrar’s policies for the release of student records,
in accordance with federal and state law and university policy.

Transcripts. Other than the grade finally assigned in a course, a student’s academic dishonesty shall not be
recorded on the student’s transcript unless the student is suspended or expelled from the University or a
previously awarded degree is revoked.

Miscellaneous

7.10.1

Action by Designee. Whenever an action may be or is required to be taken under this policy by the Provost
and Vice President for Academic Affairs, the Associate Provost, or the Director of Student Rights and
Community Standards, the action may be taken by that person’s designee.
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SECTION VI: APPENDIX
DRUG-FREE WORKPLACE OF 1988

The Drug-Free Workplace Act of 1988 requires the University to establish and maintain a drug-free workplace.
To accomplish this objective, the University established a policy, approved by the Board of Trustees on
3/31/89, that outlines the methods and philosophy of the University in relation to this new federal regulation.
This policy is consistent with previously approved programs supporting the health and productivity of Ball
State University employees.

As set forth in the above referenced statute, Ball State University must certify that it will or will continue to
provide a drug-free workplace by:

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the University workplace and specifying the
actions that will be taken against employees for violation of such prohibition.

Establishing an ongoing drug-free awareness program to inform employees about the dangers of drug
abuse in the workplace, the University's policy of maintaining a drug-free workplace; any available drug
counseling, rehabilitation, and employee assistance programs; and the penalties that may be imposed
upon employees for drug abuse violations occurring in the workplace.

Making it a requirement that each employee to be engaged in the performance of a grant be given a copy
of the statement required in the above paragraph.

Notifying the employer in writing of his/her conviction for a violation of a criminal drug statue occurring
in the workplace no later than five (5) calendar days after such conviction.

NOTE: The Employee Assistance Program (EAP) Coordinator is the contact person for drug and
alcohol information. The Coordinator is located in University Human Resource Services.

An Alcohol/Drug Education Coordinator is available to students and is located in the office of Health
Education.

MEDIATION/CONCILIATION SERVICE: A CONFLICT RESOLUTION ALTERNATIVE

The Mediation/Conciliation Service is a conflict resolution alternative available to any employee or student at
Ball State University. Participation is totally voluntary, and all procedures are confidential. A panel of
mediators help to identify the issues in the dispute and choose the best solution from several options that are
identified. All mediators have had extensive training in conflict mediation and conciliation.

The Service is operated as part of the Center for Peace and Conflict Studies. For information, call that office.

FUNERAL LEAVE BENEFITS FOR SAME-SEX DOMESTIC PARTNERS

The requirements for same-sex domestic partners to be deemed qualified under each of Ball State University’s
Funeral Leave Policies are as follows:

The employee and the domestic partner have shared the same residence and have been in an exclusive
relationship for at least six month.

Neither the employee nor the domestic partner is married or in a domestic partnership with anyone else.
Both the employee and the domestic partner are at least 18 years of age and mentally able to contract.

The employee and the domestic partner are not related by blood closer than would bar marriage in the State
of Indiana by reason of blood relationship.

The employee and the domestic partner have agreed to be jointly responsible for each other’s necessities,
including without limitation food, clothing, housing and medical care.
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The employee and the domestic partner must provide documentation of significant financial
interrelationships, such as joint ownership or lease of a home, as well as other documentation such as
establishing joint bank accounts, designating each other as beneficiary of life insurance, retirement benefits,
will, and any other binding contractual financial relationships.

Ball State University would require that the employee and the domestic partner sign a confidential affidavit
attesting to compliance with the above requirements, and would reserve the right to request other evidence
verifying compliance. If the employee and the same-sex domestic partner have already met these requirements
for the purpose of securing university health care benefits and have signed a confidential affidavit, the
employee may present the same affidavit as evidence of qualification for funeral leave benefits.

In the administration of these Funeral Leave Policies, the same-sex domestic partner of an employee is to be
afforded the same status as the spouse of an employee.
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APPENDIX A - Alcohol Policy

When students choose to consume alcoholic beverages, Ball State University encourages responsible practices and

behavior in accordance with campus policies, the laws of the State of Indiana and the City of Muncie. Violation of

University policy and local and state laws related to alcohol on or off campus will result in disciplinary action.

A. General Guidelines

1. University Sponsored Events - lllegal purchase, service, consumption, or possession of alcoholic

beverages at any University-sponsored event on or off campus is prohibited. Upholding
applicable local, state, and federal laws in connection with this policy is the joint responsibility of
the persons in attendance at the activity, the sponsoring organization, and the management of the
establishment in which the activity is held.

2. Illegal purchase, consumption, or possession of alcoholic beverages by any student under 21 years
of age is prohibited wherever it may occur.

3. Providing alcoholic beverages at any time to an individual who is under 21 years of age is strictly
prohibited.

4. Adverse behavior as a result of alcohol consumption, including disruption, disorderly conduct, and
public intoxication shall be a violation of the Student Code.

5. The sale of alcoholic beverages by any person without a license is strictly prohibited.

6. Students found responsible for providing alcohol to minors and selling or distributing alcohol in

violation of state law shall be in violation of the student code.
*  Students hosting parties where alcohol is provided to minors, provided in excess to others, or
otherwise distributed in violation of the law shall be
subject to possible suspension or expulsion from the University.

B. On Campus - With respect to the service, possession or consumption of alcoholic beverages on the
Ball State University campus, state statutes and city ordinances will be enforced in addition to the
following regulations:

1. Residents who are of legal age to possess or consume alcoholic beverages and who reside in
University-operated employee or University Apartment units may possess and consume such
alcoholic beverages in the privacy of their residences.

2. Consumption and possession of alcohol may be permitted on some residence hall floors where all
residents are of legal age to possess or consume alcoholic beverages. Such use of alcoholic
beverages will not be permitted in the public lounges, study lounges, recreation areas, dining
rooms, or any area other than the student rooms.

APPENDIX B - Drug Policy’

The use, abuse, possession, sale, distribution, manufacture or transfer of narcotics, illegal drugs as defined by state
or federal law, or any controlled substance is prohibited at all times, except as expressly permitted by law. Any
controlled substance includes, without limitation, marijuana, hash oil, hashish, inhalants, and abuse of over-the-
counter drugs and prescription drugs, and/or the use of over-the-counter drugs or prescription drugs, or any other
immediate precursor to be used to manufacture any other illegal drug, including without limitation,
methamphetamine, except as expressly permitted by law.

Possession or manufacture of drug paraphernalia which is to be used for any one of the following purposes (a) to
introduce into a person's body a drug, marijuana or any controlled substance, (b) to test the strength, effectiveness or
purity of a drug, marijuana or any controlled substance, or (c) enhances, or is perceived to enhance, the
physiological effect of a drug, marijuana or any controlled substance, is also a violation of this policy.
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Violation of this policy, on or off campus, will result in disciplinary action by the University. Those found
responsible may face sanctions up to and including consideration of suspension or expulsion, depending on prior
disciplinary record and severity of the violation.

Students who reside in University housing facilities, will be subject to immediate contract cancellation if found
responsible for any violation of this policy.

Student need to be aware that any student convicted of a state or federal drug violation that occurred while enrolled
and while receiving federal financial aid may be declared ineligible for future federal student aid for up to a year.
Individuals convicted of both possession and selling may face a longer period of ineligibility.

APPENDIX C - Harassment Policy — University Anti-Harassment Policy6

A. Harassment of students or employees at Ball State University on the basis of race, color, national origin,
ancestry, religion, creed, gender*, sexual orientation, age, or physical or mental disability is unacceptable
and will not be tolerated. Such conduct is inconsistent with the University’s commitments to excellence
and to respect for all individuals. This policy is intended to complement the University’s Equal
Opportunity and Affirmative Action Policy.

NOTE: Students accused of violating the University’s Anti-harassment policy may, depending on the
seriousness of the allegation, be referred to the University Review Board for adjudication and consideration
of possible suspension or expulsion.

B. The University is also committed to protecting the academic freedom and freedom of expression of all
members of the University community. This policy will be construed and applied in a manner that protects
the academic freedom and freedom of expression of all parties to a complaint. Academic freedom and
freedom of expression include but are not limited to the expression of ideas, philosophies, or religious
beliefs, however controversial, in classroom or other academic settings.

C. The term “harassment,” as used in Paragraph 1 of the policy refers to verbal, physical, graphic, or written
conduct that has the purpose or effect of creating a hostile or intimidating environment; i.e., conduct which
is sufficiently severe, pervasive, or persistent that it interferes significantly with an individual’s
employment, education, or living conditions. The conduct alleged to constitute harassment under this
policy will be evaluated from the perspective of a reasonable person similarly situated to the complainant
and considering all of the facts and circumstances. Harassment must be distinguished from behavior
which, even though unpleasant or disconcerting, is appropriate to the carrying out of instructional,
advisory, or supervisory responsibilities. Instructional responsibilities in particular, require appropriate
latitude for pedagogical decisions concerning the topics discussed and methods used to draw students into
discussion and full participation.

D. Members of the University community and others who believe they have been harassed in violation
of the policy by University employees or students, or by contractors or vendors serving the
University, may contact the Office of University Compliance. Formal complaints must be filed in the
Office of University Compliance within 45 calendar days following the occurrence of the act, incident,
conduct, or pattern of conduct constituting the alleged violation. Such complaints will be processed
under the “Ball State University Equal Opportunity and Affirmative Action Complaint Investigation
Procedure and Appeal Process.” A copy of this document may be obtained by contacting the Office of
University Compliance. Complaints involving students may instead be filed in the Office of Student
Rights and Community Standards. To knowingly file a false or malicious complaint or report of
harassment is a violation of the policy.

E. Any University employee who becomes aware of conduct by another University employee, student,
vendor, or contractor which the employee reasonably believes constitutes harassment under this
Policy shall report the conduct immediately to the Office of University Compliance; or, if the
harassment involves students, the conduct may instead be reported to the Office of Student Rights

278



and Community Standards. To knowingly file a false or malicious complaint or report of harassment
is a violation of the policy.

*This policy covers gender-based harassment that is non-sexual in nature. Sexual harassment is covered by a
separate “Statement on Sexual Harassment.”

APPENDIX D - Hazing Policy

A.

Hazing by student organizations and groups of Ball State University is prohibited. Hazing is defined as
follows: Any mental or physical requirement, request, or obligation placed upon any person (e.g., a pledge,
associate member, affiliate, prospective member, guest, or initiate) which could be harmful to the health
and/or welfare of the person, or which is personally degrading to the individual involved, or which has an
adverse effect on the academic progress of the person, or which violates any federal, state, or local laws or
University policy. Individual acceptance of or acquiescence to any activity covered by the foregoing
definition in no way validates or excuses the activity. Student groups may be required to certify in writing
that they are in compliance with this policy.

Individual members of organizations or groups who violate this policy are subject to disciplinary action as
provided in Section V, above. Any organization which violates this policy is subject to sanctions which
may be imposed by the coordinating body of which the organization is a constituent member, the Vice
President for Marketing, Communication and Enrollment Management or a designee, and/or the Student
Activities Committee.

APPENDIX E — Information Technology Users’ Privileges and Responsibilities’

1. Introduction Information technology plays a crucial role in the delivery of Ball State University’s educational
mission. In making use of these shared resources, members of the university community have a responsibility to
help create an intellectual environment in which students, faculty and staff may feel free to create and collaborate
with colleagues both on and off campus without fear that the products of these efforts will be violated by
misrepresentation, tampering, illegal access, destruction, or theft. This policy outlines the ethical and acceptable use
of information systems and resources at Ball State University as well as the duties and responsibilities incumbent
upon everyone who makes use of these resources.

2. Scope This policy applies to all students and employees, as well as all others who make use of Ball State
University information technology resources and services. Violations of this policy are unethical and possibly
unlawful and may result in sanctions as discussed below.

3. Availability of Services The university takes all reasonable steps to ensure that information technology resources
are free from errors, viruses, and malicious activity by conducting regular security scanning of production systems
and engaging in proactive security monitoring. However, due to the fact that information technology infrastructure is
composed of a wide variety of systems including personal computers not under the control of the university, Ball
State University does not guarantee that the safety or reliability of services or access are free from all dangers. Ball
State University will make reasonable efforts to maintain the confidentiality of the storage contents and to safeguard
the contents from loss, but cannot be held liable for the inadvertent or unavoidable loss or disclosure of the contents,
or for disclosure resulting from the unlawful acts of others. Because of these limitations, services and access are
provided on an “as is” basis and to the extent permissible by law, the university hereby excludes all implied
warranties and guarantees of availability or quality of services, including without limitation any expectation as to
skill and care or timeliness of performance.

4. Censorship Freedom of expression and preservation of an open environment within which to pursue scholarly
inquiry and to share information is central to the academic mission of Ball State University. While freedom of
expression will generally be protected, users of institutional systems must also respect the legal and ethical
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boundaries of such usage. Ball State University reserves the right to limit or restrict the use of its information
technology resources based on institutional priorities and financial considerations. Content found to be inconsistent
with institutional purposes is subject to immediate suspension or removal by the administrator of the relevant system
or their designee. Conduct and related content does not meet the institutional purposes of the university when it is
found to be:

a. In possible violation of federal, state, or local laws.

b. May violate the copyright or other intellectual property rights of others.

c. Harassing or threatening, or otherwise disruptive to the learning or working environment.
d. In violation of other university policies, procedures, or contractual obligations.

e. Inappropriate for the stated purpose of the system, service, or environment.

f. A security risk affecting the confidentiality, integrity, or availability of services.

g. Otherwise inconsistent with the mission of the university.

Anyone who becomes aware of conduct or content on university systems which may be in violation of the above
requirements should report the incident as described in the Reporting Suspected Security Breach Or Policy Violation
section below. Users whose information is removed will be notified of the removal as soon as is feasible. Users who
wish to appeal such removal may do so through an appeal board made up of the governing body appropriate to the
system and status of the user. If no appeal board exists the appeal may be made to the Director of University
Computing Services.

5. Confidentiality In general, and subject to applicable law, the university reserves the right to access files,
documents, and other information residing on university-owned or controlled equipment and services. All such
infrastructure is subject to the policies of Ball State University, and the university may exercise its ability under
certain circumstances to access, restrict, monitor and regulate these systems. Policy for such monitoring and access
is described below:

a. Administrative Monitoring And Inspection Although the university retains ownership and rights as
described above, monitoring and administrative inspection of electronic systems will be strictly controlled.
Any such monitoring will be governed by applicable U.S. and Indiana laws and by university policies.
Monitoring of information systems communications may only be conducted when there is evidence or
reasonable belief that there is risk of activity inconsonant with institutional purposes as defined above.
Each such incident of monitoring and inspections of information systems or communications will be
approved in advance by the Director of University Computing Services, the Information Security Officer,
or their designee having the written pre-approval of the Vice President of Information Technology to
engage in such monitoring and inspections. The Information Security Officer will establish detailed written
technical procedures for such monitoring and will ensure ongoing adherence to such procedures. Records
of all monitoring activity will be maintained by the Information Security Officer and shared with the
Director of University Computing Services and the Vice President of Information Technology. When
monitoring reveals evidence of a violation of the law or university policy, the results of such monitoring
will be reported to appropriate university administrators and may be shared with external entities including
law enforcement agencies.

b. Non-Intrusive Monitoring All users of university systems should be aware that non-intrusive
monitoring of campus network traffic and security scanning of information systems occurs routinely, to
assure adequate confidentiality, availability, and integrity of university systems and to identify and resolve
problems. When problem traffic patterns suggest that information security, integrity, or performance has
been compromised, Information Security staff will investigate and protective restrictions, including the
commencement of intrusive monitoring as described above, may be applied until the condition has been
rectified.
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c. University Employees University employees are provided with the use of university resources for work-
related purposes. Accordingly, employees may be directed to produce certain work files or to make the
information in a computer account accessible to a supervisor or other employee. In the event that business-
related files stored on an employee's account or workstation become inaccessible because of absence,
death, or severance of employment from the university, the supervisor of the department may request
access to such business-related files be granted to an alternate employee.

d. Public Records Under Indiana law (Indiana Code 5-14-3) any official university documents in the files
of employees of the State of Indiana may be found to be a public document, and hence subject to inspection
through the public records act.

e. Other Administrative Access Under certain circumstances, the Director of University Computing
Services or the Information Security Officer, in consultation with the Vice President of Information
Technology may authorize access to certain information by third parties. For example, personal e-mail or
other communications may be released to the relatives of a deceased student or employee. In such
circumstances, the Information Security Officer will direct the technical information access procedures and
will document each such incident in writing to the Director of University Computing Services and the Vice
President of Information Technology.

If any user has evidence of the fact that his or her privacy or other rights have been infringed upon by
another user, the affected party may ask for monitoring or inspection through the appropriate university
office or legal authority as detailed above. Individuals involved in conducting such monitoring must retain
records of these directives for a period of not less than five years.

6. Personal & Commercial Usage of Information Technology Resources Ball State University information
technology resources exist to support the university's mission of education, research, and public service. These
facilities and resources are provided in large part by funding from taxpayers of Indiana for the academic use of our
students, faculty and staff. We all must be responsible stewards of these resources. Generally the use of university
information technology resources is limited to institutional purposes such academic research, study, instruction,
discharge of employee duties in conjunction with official business of the university, and other purposes related to
university sanctioned activities. Personal and commercial usage is governed by the following policies:

a. Permitted Personal Usage Incidental personal usage of Ball State University information technology
resources by students and employees of the university is acceptable, provided the usage adheres to all
applicable university policies and does not result in additional costs to the university. Note that licensing of
some software and information systems is restricted to educational use only and hence may not be used for
even incidental personal purposes unless permitted within the terms of the relevant license agreement.

b. Permitted Commercial Usage The use of Ball State University information technology systems for
academically related but commercial purposes is permitted only with approval of the Sponsored Programs
Office. Researchers who require substantial computer resources as part of grants and consulting contracts
may be required to reimburse BSU for a portion of the resource costs.

c. Personal and Commercial Uses Not Permitted Technology resources, including Internet access
through the university network, may not be utilized in ways which may be inconsistent with the university's
tax-exempt status or legal obligations, such as using university systems for hosting or advertising
commercial services for private financial gain, political campaigning, or services to outside organizations
not recognized by the university as being entitled to make use of university resources. Personal usage of a
nature disruptive to the learning or working environment, such as subjecting other members of the
university community to pornographic content unrelated to an academic purpose is also prohibited. Under
no circumstances may incidental personal or commercial usage involve violations of the law, interfere with
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the fulfillment of an employee's university responsibilities, or adversely impact or conflict with activities
supporting the mission of the university.

7. Individual Responsibilities

Thousands of students, faculty and staff share information technology resources at Ball State University.
Irresponsible usage by even a small number of users has the potential to seriously disrupt the work of others within
the community. All users are expected to exercise due diligence in the care of their own information, and to be civil
and respectful of other users of these systems and technology resources. The following responsibilities are
incumbent upon all users of Ball State University Information Technology resources:

a. General Requirements

i. Liability for Personal And Harassing Communications Individual users are responsible for
their own words and actions. Other than official publications, the university is not expected to be
aware of, and is not responsible for, material that individuals may post, send, or publish. Harassing
communications are prohibited and include repeated contacts with a person who has requested to
be left alone absent some legitimate institutional purpose for such communication. Harassment
may also involve malicious public disclosure of private facts, threats, defamation, and vulgar or
repulsive content posted about an individual or group.

ii. Responsibility to Read E-Mail From The University Certain official communications from
the university are delivered to students and employees through their assigned e-mail address. Each
person has a responsibility to maintain and regularly check their e-mail account, whether hosted at
Ball State University or elsewhere, and to ensure their account is capable of receiving these
official communications so that important email messages sent by the University are not missed.

iii. Reporting Suspected Security Breach Or Policy Violation Anyone who discovers or
suspects an information security breach involving confidential information of the university has a
duty to report the breach to the Office of Information Security Services by e-mail at
security@bsu.edu or by phone at 765-285-1549. Reporting must not be delayed in order to collect
more information or to make a determination if a breach has actually occurred.

b. Responsibility to Protect Confidential Information And Access

i. Ability To Access Does Not Grant An Unlimited Right Legitimate use of resources does not
extend to whatever one is capable of doing with them. Although information security controls may
permit access, a person may not access confidential information unless they have some legitimate
reason for doing so. For example, employees with access to confidential student records have no
right to access them absent an approved legitimate business purpose.

ii. Sharing Of Passwords Is Prohibited User accounts are generally assigned to individuals and
may not be shared with any other person. No university employee or student may ask for a
password assigned to another person. Where there is a legitimate need for access, proxy rights or
similar methods may be used which do not require the sharing of individually assigned passwords.

iii. Disclosure Of Confidential Information to Third Parties Unauthorized access or disclosure
of confidential information or information otherwise protected by the university is prohibited by
Indiana and federal law. Questions regarding appropriate access or disclosure of information
should be directed to the area of the university having administrative responsibility for it, typically
Business Affairs, Student Affairs, or Marketing & Enrollment Management as appropriate.
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iv. Access Revocation Upon Change of Position Or Severance Of Employment Employees
have a duty to renounce access to confidential information upon severance from the university or a
change in position in which such access has not previously been approved. Supervisors of
employees having such access must ensure that access rights have been revoked upon such
severance or change in position or status.

c. Responsibility to Refrain From Doing Harm

i. Minimum Standards for Connected Systems Students, employees, and guests of the
university who connect computer systems to the university network have a duty to ensure that
these systems are free from malicious software including viruses, spyware, root kits and other
programs which may attempt to flood or attack other university system. Computers or devices
which do not meet minimum standards may be isolated and disconnected without notice.

ii. Subversion Of Security Attempted bypass or subversion of security restrictions is prohibited.
Unauthorized attempts to access files, passwords, or other confidential information of others, and
unauthorized vulnerability scanning of systems other than those owned by the user is prohibited
without prior approval of the Information Security Officer.

iii. Misrepresentation of Identity Using information systems to initiate or continue
communications using the name or identity of another person without the explicit authorization of
the person who’s identity is being impersonated is prohibited.

8. Policy Regarding Deployment of Information Systems Policies and standards regarding information security
and deployment of information systems are contained within the Production Information Systems Integration and
Supportability Standards, Procedures, and Practices which can be found at
http://www.bsu.edu/informationtechnology/itgovernance/. These policies apply to all production information
systems at Ball State University.

9. Suspension of Services and Other Sanctions Access to university information technology resources is a
privilege. Violations of the above policies and standards may result in penalties ranging from a reprimand and
temporary loss of access, to referral to the appropriate university office for imposition of further evaluation and
possible sanctions including the possibility of expulsion from the university and dismissal from a position. Student
conduct utilizing information technology resources or facilities which may violate the Code of Student Rights and
Responsibilities will be referred to the Office of Student Rights and Community Standards for possible disciplinary
action. Certain violations of this policy may also be prohibited under Indiana or federal law, and are therefore
subject to possible criminal prosecution.

APPENDIX F - Involuntary Withdrawal Policy

A. Introduction
The procedure for involuntary administrative withdrawal of a student from the University are to be used
only after reasonable attempts to secure voluntary cooperation for psychological evaluation or withdrawal
have been exhausted, and will be used only after thoughtful consideration by members of the Marketing,
Communication and Enrollment Management staff. As described below under Section IX.C.,
“Procedures,” a student will be subject to involuntary administrative withdrawal from the University when,
in the judgment of the Dean of Students, the Director of Counseling and Health Services, and the Medical
Director of the University Health Center, there is a substantial possibility that the student, as a result of a
physical or psychological condition;

1. Will harm himself or herself or others, or
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2. Will cause significant property damage, or

3. Will be substantially unable, even with the help of auxiliary aids, to meet his or her responsibilities as a
student, or

4. Will be unable to care for his or her daily physical needs without assistance and has failed to secure such
assistance.

The Dean of Students will initiate a review through either this process or the University’s student
disciplinary process. If the student has engaged in an activity which subjects him or her to University
disciplinary action, the matter will be handled through the University’s student disciplinary process unless
the Dean of Students determines that the student, as a result of psychological conditions:

1. Lacks the capacity to respond to pending disciplinary charges against him or her, or

2. Did not know the nature or wrongfulness of the conduct at the time of the offense.

Interim Withdrawal
An Interim Withdrawal may be implemented immediately by the Dean of Students if the Dean determines,
based upon a qualified medical or psychological opinion, that the student may be suffering from a mental
or psychological disorder and that the student’s behavior poses an imminent danger of causing physical
harm to the student or to others, of causing significant property damage, or of substantially impeding the
lawful activities of others. A student withdrawn on an interim basis shall be given an opportunity to appear
personally before the Dean of Students within two (2) school days from the effective date of the interim
withdrawal in order to review the following issues only:
1. The reliability of the information concerning the student’s behavior and
2. Whether or not the student’s behavior poses a danger of causing imminent physical harm to the student
or to others, causing significant property damage, or substantially impeding the lawful activities of
others. Unless the Dean of Students determines otherwise, the student will remain withdrawn on an
interim basis pending completion of the procedures described below.
Procedures
1. Meeting with the Dean of Students. A student may be requested in writing and/or orally (depending on
the urgency of the situation) to attend an informal meeting with the Dean of Students for the purpose of
determining whether the student, as a result of a physical or psychological condition, falls within one of
the four categories described in Section IX. A., “Introduction,” above, and, if so, the necessity for
withdrawal. Such a request will include a statement of the reasons for the University’s concern. The
Director of the Counseling and Health Services and the Medical Director of the University Health Center
will attend the meeting. Other appropriate personnel may be present and/or consulted. Parents, spouse, or
any person who would be of support to the student may, with the consent of the Dean of Students, and of
the student, participate in the informal meeting. At the meeting the reasons for the University’s concern
regarding the student will be stated and the student will be given an opportunity to respond to these
concerns. If, after the meeting, the student is found not to fall within one of the four categories described in
the “Introduction” above, he or she will be so informed in writing by the Dean of Students and allowed to
continue as a student.
2. Dean’s Withdrawal Decision. 1f, after the informal meeting, the Dean of Students, the Medical Director
of the University Health Center, and the Director of Counseling and Health Services, decide that the
student should withdraw from the University and be permitted to re-enter the University only with their
approval, the student shall be informed in writing of such decision and the basis for the decision within five
(5) school days of the informal meeting.
3. Voluntary Withdrawal. 1f the student agrees to withdraw voluntarily from the University, regular
withdrawal procedures will be followed. The student may be permitted to withdraw voluntarily without
grades if, in the judgment of the Dean of Students (after consultation with the approval by the student’s
instructors), the circumstances warrant such action.
4. Notice of Refusal to Withdraw Voluntarily. 1f the student fails to accept the decision of the withdrawal
and refuses to withdraw from the University voluntarily, the student shall notify the Dean of Students of
such refusal within five (5) school days of receipt of the written decision. If the student fails to notify the
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Dean of Students of such refusal within five (5) school days of receipt of the written decision, the student
will be deemed to have waived his or her right to appeal the withdrawal decision.
5. Appeal. The student may appeal the withdrawal decision to the Vice President of Student Affairs within
five (5) school days of receipt of the written decision. The Vice President of Student Affairs shall hear the
matter after notice to the student, the Dean of Students, the Director of Counseling and Health Services,
and the Medical Director of the University Health Center. The student may be accompanied and assisted
at the hearing by an advisor of the student’s choice, provided the advisor is an employee or student of the
University or a member of the student’s immediate family and the advisor agrees to act as the student’s
advisor. The student, the student’s advisor, the Dean of Students, the Director of Counseling and Health
Services, and the Medical Director of the University Health Center may attend the hearing and present
evidence. In addition, the Dean of Students may require the student, at his or her expense, to obtain a
psychiatric/medical evaluation from sources external to the University to be entered as evidence. The
hearing shall be conversational and non-adversarial. Formal rules of evidence will not apply. The issues or
concerns to be resolved by the Dean of Students shall be as follows:

a) Whether the student, as a result of a physical or psychological condition, falls within one of the

four categories described in Section A., Introduction, above; and

b) If so, whether the student should be involuntarily withdrawn from the University.
6. Findings; Decisions. The Dean of Students shall prepare a written decision containing findings and
conclusions. Copies of the decision shall be furnished to the student, the Dean of Students, the student’s
advisor, the Director of Counseling and Health Services, and the Medical Director of the University Health
Center. The decision of the Dean of Students shall be final and conclusive and not subject to appeal.
7. Action by Designee. Whenever an action may be or is required to be taken under this policy by the
Deans of Students, the Director of Counseling and Health Services, or the Medical Director of the
University Health Center, the action may be taken by the person’s designee.
8. Deviations from Established Procedures. Reasonable deviations from these procedures will not
invalidate a decision or proceeding unless significant prejudice to a student may result.

APPENDIX G - Pet Policy

1.

2.

General - The pet is any domesticated or tamed animal that would normally be expected to belong to
someone whether or not there is any acknowledged ownership.

University Buildings - (Except Residence Halls and Student Family Housing) Written authorization is to
be obtained from the appropriate Department Chairperson, Dean or Administrative Head involved before a
pet may be brought into University buildings. Such authorization is to state the purpose and duration of the
activity involving the pet. The authorization is to be in the possession of the owner or person in control of
the pet during the time the pet is in a University building.

Residence Halls - Pets are not permitted in the residence halls except for marine life in fresh water
aquariums.

University Grounds - Pets are not permitted on University grounds unless they are appropriately leashed
or caged and under the control of and accompanied by their owners or others designated by their owners as
having responsibility for the control and care of the pet.

Student Family Housing Apartments - Pets are not permitted in Student Family Housing Apartments
with the exception of marine life in fresh water aquariums and small caged birds.

Enforcement - Violations of the University Pet Policy will be dealt with in accordance with University
rules governing the conduct of faculty, staff, and students. In addition, violations in the Residence Halls
and Student Family Housing Apartments, will have action taken in accordance with "Conditions of
Occupancy" for Student Family Housing, and "Policies of University Residence Halls" for the Residence
Halls.

Limitations - Provisions of this policy do not apply to seeing eye or guide dogs or to police or K9 dogs
while such animals are performing their duties under supervision.

Additional Laws - This Pet Policy is in addition to applicable ordinances of the City of Muncie and
statutes of the state of Indiana.
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APPENDIX H - Records Policy

A.

The University policies related to educational information are based upon the Family Educational Rights
and Privacy Act of 1974. This act provides the student the opportunity to review his or her records and also
limits disclosure of his or her student information to others. If the student wants to review his or her
educational records and he or she is or has been enrolled as a student at Ball State, the student may simply
contact the area within the University that stores the records in which he or she is interested.

Educational records are defined to be all the records maintained by the University about the student with

the following exceptions:

1. Personal notes of faculty and staff that are not shared with anyone else;

2. Financial records of parents filed in connection with financial aid applications for the student;

3. Confidential letters and statements of recommendation that were placed in the
student’s file before January 1, 1975;

4. Confidential recommendations related to admission to the University, an application for employment, or
the receipt of an honor, if the student has signed a waiver of his or her right to future access to this
information (under no conditions will the student be required to waive his or her rights to future access
to information before receiving University services or benefits);

5. Investigatory information within the Department of Public Safety; and

6. Information maintained by the Health Center or the Counseling Center.

In the event that the student believes his or her records to be inaccurate, misleading, or

otherwise in violation of his or her rights of privacy, he or she may challenge the information that is

contained in his or her educational records by contacting the University official responsible for the

particular educational record in question. The student may then provide for informal meetings and
discussions to resolve his or her concerns. The University official may decide that the student has
sufficiently demonstrated that the challenged material should be deleted or modified, and the change will
subsequently be made. Otherwise, the student may insert a statement into his or her record to explain any
such material from his or her point of view, or a formal hearing may be requested in writing through the

Office of the Vice President for Marketing, Communication and Enrollment Management. This right to

challenge information contained in the student’s educational records does not extend to grades unless a

grade assigned by a professor was inaccurately recorded. Individuals, agencies, or organizations shall not

have access to the student’s personally identifiable educational record without his or her written consent
except for the following:

1) University personnel who require access on an internal need-to-know basis;

2) Officials of other schools in which the student may seek or intend to enroll provided that the student has
the opportunity to receive a copy of such records if he or she desires;

3) Authorized representatives of the government when release of such date is necessary in connection with
the audit and evaluation of federal- or state-supported educational programs, or in connection with the
enforcement of legal requirements that relate to such programs;

4) In connection with the student’s application for, or receipt of, financial aid;

5) State and local officials or authorities to which such information is specifically required to be reported

or disclosed according to Indiana statute adopted before November 19, 1974;

6) Organizations conducting studies for, or on behalf of, the University for the purpose of developing,
validating, or administering predictive tests, administering student aid programs, and improving
instruction;

7) His or her parents, if he or she is dependent student as defined by the Internal Revenue Service Code,
which means that he or she receives more than one-half of his or her financial support from his or her
natural or adoptive parents;

8) In connection with emergency, if the knowledge of the student’s information is necessary to protect his
or her health or safety or that of other persons; and

9) In compliance with a judicial order or pursuant to any lawfully issued subpoena provided that the
student is notified of any such order or subpoena before his or her information is released. A log is
maintained for student’s inspection of those individuals, agencies, or organizations listed above (other
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than University personnel) who have had access to or been provided personally identifiable information
from the student’s file.

D. Unless the student has requested that the Office of the Vice President for Student Affairs
and Enrollment Management withhold all or a portion of his or her public information from normal
disclosure and printing in the student directory, the following information may be released in response
to inquiries from the public; name; address (local, home); sex, telephone listing (local, home), date and
place of birth; major field of study; class or years of study; class schedule; participation in officially
recognized activities and sports; weight and height if a member of an athletic team; dates of attendance;
degrees and awards received; and the most recent previous educational institution attended. Portions
of this information will be printed in the annual Ball State University Directory, and any of this
information will be routinely released to any inquirer unless the student requests that all or part of this
list be withheld. A form for this purpose may be obtained in the Registration and Academic Progress
Office in Lucina Hall.

E. The student should consider very carefully the consequences of any decision to remove any of these

items
from the list of directory information. The University receives many inquiries for directory information
from a variety of sources, including friends, parents, relatives, prospective employers, graduate schools,
honor societies, licensing agencies, government agencies, and news media. Should the student decide to
request that the University not release any or all of this information, any future requests from others for
such information will be refused. For example, the University could not release the student’s address or
telephone number to a friend or family member wishing to notify him or her of a serious illness or crisis
in his or her family. A prospective employer would also be denied access to such items.

F. If the student has any questions or desires additional information regarding provisions of the Family
Educational Rights and Privacy Act or of University Records Policy, he or she may contact the Office of
Registrar.

APPENDIX I — Self-Harm Protocol Policy8

The Ball State University Self Harm Protocol consists of three main sections: (1) Self Harm Prevention: (2) Incident
Response: and (3) Emergency Notification. The primary intent of the protocol is to assist in identifying at-risk students
and provide for them the care/treatment needed to effectively and safely deal with their problems. The protocol
includes procedures for responding to incidents of suicide, suicidal attempts and/or threats, and other self-harm
ideation, as well as guidelines for when and how to contact family and/or friends during an emergency.

The Incident Response portion of the protocol is intended to provide faculty, staff and others guidelines to follow when
faced with incidents of suicide, self-harm attempts or suicide ideation involving students living on and off campus. In
each case, specific directions guide the individual's response for particular emergency situations, including appropriate
follow-up with the student. Minimally, students who are judged to be at significant risk of self harm will be
required to attend two risk assessment sessions in the Counseling Center. For those students who demonstrate a
repeated risk of self harm, a referral will be made to the Dean of Students who will convene a committee to help
determine the appropriateness for the student to remain in school.

A brief overview of the protocol includes the following:

* Faculty/staff awareness of self harm incident

» Implementation of the Incident Response Protocol

* Referral for appropriate services (hospitalization, Counseling Center, 911 emergency, etc.)

* Referral to the Dean of Students (Official letter to student detailing notice of requirements, parental notification,
etc.)

* Required minimum of two sessions of assessment in the Counseling Center

* Referral back to the Dean of Students as necessary

» Committee consultation to determine appropriate recommendations for the student.
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Further, in the event of a serious suicide attempt or ideation, and in cases of completed suicide, it is likely to be

appropriate to notify parents, spouse, or other family members. The decision to notify shall be made in accordance with

the Emergency Response procedures provided within the Self Harm Protocol. These procedures also apply to

notification in the event of any death of student, accidental injury or life-threatening illness. The protocol is designed to

assist faculty and staff in making appropriate decisions for notification; however all incidents involving student
hospitalization, serious suicide attempts, and the death should only be handled by the Dean of Students . Faculty/staff
should not contact parents directly.

APPENDIX J - Sexual Harassment Policy9

A.

Harassment on the basis of sex is a form of illegal sex discrimination. Sexual harassment in employment
violates Title VII of Civil Rights Act of 1964, as well as, state law. Student-on-student sexual harassment and
sexual harassment directed toward a student by a University employee violates Title IX of the Education
Amendments of 1972.

Ball State University will not tolerate sexual harassment of students or employees by members of its faculty
or staff, its students or by other agents of the University and will respond in a suitable manner to every
complaint.

The University has adapted the Equal Employment Opportunity Commission (EEOC) definition of sexual
harassment for our academic community: Sexual harassment is defined as any unwelcome sexual advance,
request for sexual favor or other unwelcome verbal or physical conduct of a sexual nature, whether committed
on or off campus, when:

1. Submission to such conduct is made, either explicitly or implicitly, a term or condition of an
individual’s employment or participation in a University-sponsored education program or activity;
2. Submission to or rejection of such conduct by an individual is used as the basis or threatened to be

used as the basis for employment decisions or academic decisions or assessments effecting an
individual; or
3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s work or
academic performance or creating an intimidating, hostile or offensive working or educational
environment. Such conduct will typically be directed against a particular individual or individuals
and will either be abusive or severely humiliating or will persist despite the objection of the person
targeted by the speech or conduct.
Sexual harassment includes but is not limited to situations where one person has authority over another. In
such situations, sexual harassment is particularly serious because it may unfairly exploit the power inherent in
a faculty member’s or supervisor’s position.
Sexual harassment can be verbal, visual, physical, or communicated in writing or electronically. Some
conduct obviously constitutes sexual harassment - such as a threat that a grade or promotion will depend on
submission to sexual advance. But whether particular conduct constitutes sexual harassment will often
depend upon the specific context of the situation, including the participants’ reasonable understanding of
the situation, their past dealings with each other, the nature of their professional relationship (e.g.,
supervisor-subordinate, colleague, etc.) and the specific setting.
The inquiry can be particularly complex in an academic community, where the free and open exchange of
ideas and viewpoints preserved by the concept of academic freedom may sometimes prove distasteful,
disturbing or offensive to some. Sexual harassment must be distinguished from behavior which, even
though unpleasant or disconcerting, is appropriate to the carrying out of instructional, advisory, or
supervisory responsibilities. Instructional responsibilities, in particular, require appropriate latitude for
pedagogical decisions concerning the topics discussed and methods used to draw students into discussion
and full participation.
Examples of conduct which may constitute sexual harassment include but are not limited to:
1. requests for sexual favors;
2. unwelcome physical contact such as hugging, rubbing, touching, patting, pinching, or brushing
another’s body;
. veiled suggestions of sexual activities;
4. requests for private meetings outside of class or business hours for other than legitimate
academic or business-related purposes;
5. use in the classroom of sexual jokes, stories, or images in no way germane to the subject of
the class;
6. use in the workplace of sexual jokes, stories, or images in no way germane to the subject of

W
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the work environment;
7. remarks about a person’s body or sexual relationships, activities, or experience that are in no
way germane to the subject of the work or academic environment;

8. use of inappropriate body images to advertise events.
Members of the University community can expect to be free from sexual harassment and thus all members of
the University community should guard against it. The fact that someone did not intend to sexually harass an
individual is generally not considered a sufficient defense to a complaint of sexual harassment, although the
reasonableness of the accused person’s perceptions may be considered. In most cases, it is the effect and
characteristics of the behavior on the complaint and whether a reasonable person similarly situated would find
the conduct offensive that determine whether the behavior constitutes sexual harassment.
The University will not tolerate retaliation or discrimination against persons who report or charge sexual
harassment or against those who testify, assist, or participate in any investigation, proceeding or hearing
involving a complaint of sexual harassment. In this context, retaliation means speech or conduct that
adversely affects another’s terms or conditions of employment or education and is motivated by an intent to
harm the targeted person because of his or her participation in the filing or investigation of an allegation of
sexual harassment. Any such retaliation - or any encouragement of another to retaliate - is a serious violation
of University policy and law, independent of whether the particular claim of sexual harassment is
substantiated. Anyone who believes he or she has been subjected to retaliation in violation of this rule may
use the procedures described in this policy to complain and seek redress.
Any member of the University community who believes he or she is being sexually harassed or is being
retaliated against is encouraged to contact the Office of University Compliance and make a complaint. The
complaint will be investigated in accordance with the “Equal Opportunity and Affirmative Action Complaint
Investigation Procedure and Appeal Process”. A copy of this document may be obtained by contacting the
Office of University Compliance.
The University can respond to specific instances and allegations of harassment only if it is aware of them.
The University therefore encourages anyone who believes that he or she has experienced sexual harassment to
come promptly forward (typically within 45 calendar days) with inquiries, reports or complaints and to seek
assistance from the Office of University Compliance. In addition, any University employee who becomes
aware of instances or allegations of sexual harassment by or against a person under his or her supervisory
authority must report them to the Office of University Compliance. It shall be the responsibility of the Office
of University Compliance to respond to allegations and reports of sexual harassment or refer them to other
University officials for appropriate response.
Any dean, chairperson, director or department head or other similar administrator who becomes aware of
information indicating a significant likelihood of sexual harassment must report such information to the Office
of University Compliance. These administrators must respond not only when they receive a specific complaint
or report alleging improper activity, but also when such matters come to their attention informally.
Unconfirmed or disputed allegations should be clearly labeled as such and reports should indicate any steps
already taken to respond. Administrators should consult the Office of University Compliance prior to
responding to any situation involving alleged harassment.
Possible sanctions for a person found engaging in behavior which is in violation of this policy include but are
not limited to the following:

1. oral written reprimand, placed in the personnel file;

2. required attendance at a sexual harassment sensitivity program;

3. an apology to the victim;

4. loss of salary or benefit, such as sabbatical or research or travel funding;

5. transfer or change of job, class or residential assignment or location (i.e., removing the
person from being in a position to retaliate or further harass the victim);

6. demotion;

7. suspension, probation, termination, dismissal, or expulsion.

While counseling is not considered a sanction, it may be offered or required in combination with sanctions.
Where alcohol/drugs are involved in the sexual harassment, such counseling may include a substance abuse
program. If students or student groups are guilty of sexual harassment, any of the sanctions set forth in the
“Code of Students Rights and Responsibilities” may also be invoked.

The University seeks to protect the rights of all persons, accusers and accused, to fair procedures.
Accusations of sexual harassment frequently have injurious, far-reaching effects on the careers and lives of
accused individuals. Allegations of sexual harassment must be made in good faith and not out of malice.
Knowingly making a false or frivolous allegation of sexual harassment will be considered a serious
violation of University Policy.
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APPENDIX K - Sexual Misconduct Policy

Ball State University defines sexual misconduct as sexual intercourse (anal, oral, or vaginal) or sexual touching
(including disrobing or exposure), however slight, with any object, by a man or woman upon a man or a woman,
without effective consent.

Effective Consent is informed, freely and actively given, mutually understandable words or actions which indicate a
willingness to participate in mutually agreed upon sexual activity. Consent is not effective if it results from the use of
force, threats, intimidation, or coercion.

In addition, to have sex with someone who you know to be, or should know to be incapable of making a rational,
reasonable decision about a sexual situation is a violation of this policy (e.g. an intoxicated person or someone with a
mental or emotional impairment).

Ball State University respects and fully endorses the Sexual Assault Victims Bill of Rights
(www.bsu.edu/sa/dean/sexassault) which provides protection, guidance, and options for complainants of sexual
misconduct. This includes such principles as:

Every complainant will be treated with dignity and respect.

Every complaint will be taken seriously and thoroughly investigated regardless of the complainant’s gender or
the gender of the accused.

The University will assist the complainant in obtaining necessary medical attention and counseling.

The prior sexual histories of any party in a sexual misconduct complaint are inadmissible in University judicial
proceedings. The only exception to this rule will be when a party can demonstrate the relevance of past sexual relations
between the parties and the issue of consent and/or when the accused wishes to demonstrate physical evidence in the
complaint which can be attributed to another party. The University Review Board retains the right to consider these
exceptions and their admissibility in closed session.

(Citation: from Brett Sokolow, JD, NCHERM)

APPENDIX L - Smoking Policy"’

Ball State University has demonstrated a continuing commitment to the health and wellness of its students, faculty, and staff as
evidenced by the John and Janice Fisher Institute for Wellness and Gerontology, various wellness programs, and a curriculum
devoted to developing wellness leaders. Documented research has substantiated the health problems caused by both smoking
and passive smoke. Demonstrating a similar concern for the health and wellness of all Indiana government employees, the
General Assembly of the State of Indiana adopted the Indiana Clean Indoor Air Law which is applicable to all state entities.
The law sets forth the minimum guidelines but allows state entities to adopt a more stringent policy for all facilities and vehicle
in which University functions or services are carried out or offered. All contractors, visitors and guests are subject to these
regulations as well.

A. As used herein, "smoking" means the carrying or holding of a lighted cigarette, cigar, pipe, or any other lighted

smoking equipment or the inhalation or exhalation of smoke from any lighted smoking instrument.

Smoking is prohibited in all buildings containing classrooms, offices (private), and other indoor work areas except as

indicated in Section G.

Smoking is prohibited within 30 feet of any university building entrance, air intake, or operable window.

Smoking is prohibited in all areas where any food products are sold and/or consumed, or delivered.

Smoking is prohibited in all University vehicles, including maintenance vehicles, automobiles, and public carriers.

Smoking is prohibited in all student housing areas and in all dining areas, including snack bars, except smoking will b

permitted within designated individual University apartments. The Office of Housing and Residence Life will make

every effort to maintain separate smoking areas in the apartment complex, consistent with the need to provide housing

for students.

G. Smoking is not permitted in any spectator or practice areas, including all athletic facilities (both indoors and outdoors)
the Worthen Arena, the Pittenger Student Center, Pruis Hall, University Theatre, Strother Theater, and Emens
Auditorium with the exception of:

=
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1. Certain rooms in the Pittenger Student Center Hotel may be designated smoking rooms. If smoking is
permitted in a room, the official in charge will request a "Smoking Permitted in this Room" sign from the
Physical Plant to be placed in a visible position at the entrance to the room.

2. Smoking is permitted in the Worthen Arena, University Theatre, Strother Theater, AC007, and Emens
Auditorium when it is called for by the director of a production. Smoking may only be done by specific
characters during rehearsals and performances. The appropriate department in charge of the production shall
include notification that there will be smoking in the show. Smoking in the Green Room is prohibited.

3. Smoking is permitted in outdoor spectator or practice facilities when events/practices are not
scheduled. During an event, smoking is permitted in designated areas within the confines of the
outdoor venue but out of the spectator area.

Conspicuous signs will be posted in all buildings, vehicles, and areas where smoking is prohibited that read: "Smokiny

is Prohibited in this Building (Vehicle) (Area)" or "Smoking is Prohibited in this Building (Area) Except in Designate

Smoking Areas" or "Smoking is Prohibited within 30 feet of the Entrance to this Building."

Enforcement of this smoking policy will be the responsibility of those persons who head individual units,

departments, buildings, student housing units, and other public facilities and venues. Existing disciplinary

procedures created to address rule infractions and violations shall be applicable should a person be found

smoking in violation of this policy. Under Indiana Code 16-41-37-4, a person who smokes in a University

building, vehicle, or area where smoking is prohibited commits a Class B infraction, which is punishable by a

fine of up to $1,000 plus costs.

APPENDIX M — Student Funeral and Bereavement Appeals11

A.

To initiate a Funeral and Bereavement Appeal, the student must request a review of funeral and bereavement
conflict by contacting (in person, by phone, or by letter) the faculty member, or in his or her absence the
department chairperson. Students are strongly encouraged to request the review as soon as the funeral and
bereavement conflict becomes apparent, but must request the review no later than ten (10) school days after
the start of the next academic (fall, spring, or summer) semester following the semester or summer session in
which the funeral and bereavement conflict occurred. The faculty member, or in his or her absence the
department chairperson, must respond to the student’s request within ten (10) school days after receipt of the
request.

If the matter cannot be resolved with the faculty member, the student must inform the department chairperson
of the disagreement with the faculty member and present the student’s side of the dispute. The department
chairperson will then attempt to resolve the dispute by consulting all affected parties.

If the department chairperson cannot resolve the dispute to the student’s satisfaction, the student may continue
with the appeals process by contacting the Dean of the College in which the department resides. The Dean
will then attempt to resolve the dispute by consulting all affected parties. If the Dean of the College cannot
resolve the dispute to the student’s satisfaction, the student may appeal to the Provost and Vice President for
Academic Affairs, who will consult all affected parties. The decision of the Provost and Vice President for
Academic Affairs is final.

In the case that the faculty member involved in the appeal is the administrator next in the line of the appeal
process, then the appeal will move directly to the next level.

APPENDIX N - Use of Property for Expressive Activities Policy
Distribution, Demonstrations, Fund Raising, Marches, Sales, Solicitation, Structures

(Abbreviated Version. For complete, document go to http:/publish.bsu.edu/soa/downloads.htm

IV. Out-of-Doors Activities.

A. Distribution.
1. By Anyone. Any person may distribute printed material by hand directly to other persons, at any
time, in an out-of-doors area of BSU if such distribution is done without tables, booths, or other
similar apparatus. Because of litter concerns, printed material may not be placed on motor vehicles
on BSU property. Except as permitted by this Policy, printed material may not be posted or
otherwise attached to BSU property.
2. By Non-profit organizations. In addition to distribution permitted in IV (A)(1), non-profit
organizations may distribute materials using a table, booth or other apparatus in designated out-of-
doors areas of BSU property. Such use must be scheduled with the Office of Space Studies and
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Utilization (OSSU) in accordance with then-existing BSU policies. A non-profit organization may
post printed material on out-of-doors bulletin boards, kiosks or other areas designated for this
purpose by the OSSU. Such posting may be limited to a particular place or manner, or to particular
types of organizations, in a content-neutral manner.

B. Fund Raising.
1.Non-profit organizations. A non-profit organization may engage in fund raising in an out-of-doors
area if the activity is either: (1) for the benefit of the non-profit organization conducting the fund
raising and the funds raised will be used for the activities of the organization or (2) the non-profit
organization is raising the funds for the benefit of another, clearly identifiable non-profit
organization. If the fundraising will use a table, booth or similar apparatus, the organization is
required to schedule the activity with the OSSU, and such use is limited to the area designated for
such purposes by the OSSU. Such use may be limited to a particular place or manner, or to
particular types of organizations, in a content-neutral manner.

2. Recognized student organizations as agents of commercial firms. A recognized student
organization may function as an agent or representative of a commercial firm only if: (1) the
commercial activity involved is merely incidental to a larger scheduled event of a recognized student
organization and is provided under contract with the recognized student organization merely for the
convenience of those attending the event, e.g., the Watermelon Bust food sales. AND (2) the sale by
the recognized student organization of goods or services of the commercial firm is conducted in the
name of the recognized student organization without promotion of the name of the commercial firm
or the trade names of the commercial firm’s goods or services. Such fund raising shall not be used to
evade the restrictions of this Policy which would otherwise be applicable to a commercial firm.

C. Distribution, Solicitation, Fund Raising, Sales or Commercial Activity During Limited Period.
Non-profit organizations, commercial firms, and other persons may engage in distribution,
solicitation, fund raising, sales or commercial activity, including the use of tables, booths or other
apparatus between 7:00 a.m. and 11:00 p.m. in a designated area during the three (3) calendar days
preceding the fall semester and first summer session, as well as the first day of the fall semester and
first summer session. The space is available on a first-come, first-served, basis, by registering with
the OSSU at any time during the eight (8) week period preceding the desired use. The OSSU may
impose restrictions on the use of such designated space in a content-neutral manner. Visitors may be
subject to a rental fee. No goods or services may be made available for sale if similar goods or
services are available for sale on BSU property by BSU or persons under contract with BSU.
Amplification devices are prohibited in the designated area.

D. Demonstrations.

1. Demonstrations are permitted out-of-doors on BSU property.
2. Demonstrations may not take place within sixty (60) feet of any window of any classroom or
office, or any door of any classroom building, office building, or residence hall.

. Demonstrators may not block access to or exit from BSU buildings or residence halls.

. Demonstrators may not disrupt instruction, research, administration or other University activity.

5. Demonstrations which are not expected to involve fifty (50) or more people are not required to

be scheduled; however, in the event more than one demonstration is planned for the same area,
the demonstration sponsored by students, employees, or recognized student organizations shall
have priority. Otherwise, the demonstration that is scheduled first will be held in the approved
location. An attempt will be make to identify an alternate location for the second group.

6. If a demonstration is expected to involve fifty (50) or more people:

a) The demonstration must be scheduled with the Student Center Reservation Office
(SCRO) at least three (3) business days prior to the demonstration, and approved by the
Dean of Students. Approval or disapproval of a demonstration shall be based upon
consultation with Public Safety and other events scheduled for the area, in a content-neutral
manner. Events sponsored by students by students, employees or other events. Otherwise,
the demonstration that is scheduled first will be held in the approved location.

b) The demonstration must be held in either the Quad area or LaFollette Field. The Quad is
the outdoor area of campus bounded on the North by the Arts Terrace, on the South by the
Beneficence monument, on the East by the Burkhardt Building, and on the West by the Ball
Gymnasium. LaFollette Field is the field across McKinley Avenue from the LaFollette
complex.

B~ W

E. Marches
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1. Students, employees, and recognized student organizations may be permitted to construct
temporary structures out-of-doors in a designated area, where the structure is designed to
express the students’ views or to raise public consciousness and awareness of an issue.
Structures must be scheduled with the SCRO and approved by the Dean of Students at least
three (3) business days prior to the construction of the structure. Approval
or disapproval of a structure shall be based upon consultation with Public Safety and other
events already scheduled for the area, in a content-neutral manner.
2. The designated areas for structures are: the Quad and LaFollette field. The Dean of Students
shall determine the specific location of the structure within the designated area.
3. Structures are permitted for a period of ten (10) days, which includes all time used to set up
and
tear down the structure.
4. In addition to other restrictions on BSU property use in this Policy, approval for a structure
may
be denied or revoked where the weather conditions are such as to pose a substantial threat
to the
health, safety or welfare of the students residing in or sheltered by the structure or where the
conditions of the structure become unsanitary for any reason, and where such unsanitary
conditions pose a threat to students residing or sheltered by the structure or to the BSU
community.
5. Any structure not in compliance with this Policy shall be subject to immediate removal by
BSU
and the students or recognized student organizations which sponsored, constructed or
participated
in the use of the unauthorized structure may be subject to disciplinary action up to and
including
dismissal from BSU and will be responsible for the costs associated with the structure
removal.

V. Activities Inside BSU Buildings.
A. Distribution/Solicitation/Fund Raising/Sales/Commercial Activity

1. Door to Door Distribution/Solicitation/Fund Raising/Sales/Commercial
Activity

a) This activity is prohibited within BSU offices or residence halls, but is permitted
within BSU family housing. Activity related to voter registration is not prohibited by
this Policy.

b) Occupants of offices and/or residence hall rooms may invite an individual or
organization to the occupant’s office or residence hall room for distribution,
solicitation, fund raising, sales or other commercial activity within the privacy of the
occupant’s office or residence hall room.

2. Other Buildings. Non-profit organizations may engage in distribution in designated areas of
BSU buildings, if such use is scheduled with the OSSU in accordance with then-existing BSU
policies. Such use may be limited to a particular time, place or manner, or to particular types

of
organizations in a content-neutral manner.

3. Fund raising, sales and other commercial activity is prohibited in residence halls during the
three (3) calendar days preceding the Fall semester and the first Summer Session, and during

the
first day of the Fall Semester and first Summer Session.

4. Residence Hall Lobbies

a) Bulletin boards may be used by residents and the hall government only.

b) Printed material may be distributed only on specific tables designated for that purpose

by BSU.

¢) Commercial activity in the lobby area is permitted only if it is a (1) demonstration of
goods or services sponsored by the hall government that does not involve sales or (2)
fund raising activity of the hall government and otherwise complies with this Policy.
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B. Demonstrations.

1. Students, employees, and recognized student organizations may be granted permission to hold a
demonstration within a specified area of the following buildings: Student Center, Emens
Auditorium, or Pruis Hall, subject to availability and any fees uniformly required.

2. Demonstrations inside designated BSU buildings shall be scheduled at least three (3)

business
days prior to the demonstration, and must be approved by the Dean of Students. Approval or
disapproval of a demonstration shall be based upon consultation with Public Safety and other
events already scheduled for the area, in a content-neutral manner.

VII. Obscenity.

A. Obscene speech is not protected by the federal or state constitution, and is prohibited by BSU policy.
Obscene materials share the following elements:
1. The average person, applying contemporary community standards, finds that the dominant
theme of the matter or performance, taken as a whole, appeals to the prurient interest in sex;
2. The matter depicts or describes, in a patently offensive way, sexual conduct; and
3. The matter or performance, taken as a whole, lacks serious literary, artistic, political, or
scientific value.
B. Under Indiana law (I.C. 35-49-3-1) a person who knowingly or intentionally exhibits or distributes
obscene material commits a Class A misdemeanor. However, the offense is a Class D felony if the
matter
depicts or describes sexual conduct involving a person who is or appears to be under sixteen years of
age.

APPENDIX O - Weapons Policy12

Ball State University recognizes the importance of providing a climate which is conductive to the safety of all members
of the University community. To aid in the accomplishment of this objective:

A.

pellet

Faculty, Professional Personnel, and Staff employees of Ball State University, students, visitors, guests, and
all other individuals are prohibited from possessing or carrying weapons of any kind while on University
property, regardless of whether they are licensed to carry the weapon or not. Such prohibition extends to such
individuals having such weapons in briefcases, purses, tool boxes, personal vehicles or other personal
property or effects.

The only exceptions to this policy are: (a) firearms in the possession of University police officers and other
individuals who have written authorization from the University’s Director of Public Safety to carry such
weapons; (b) firearms in the possession of sheriffs, police officers, law enforcement officers, and correctional
officers, who are duly authorized by law to carry such firearms; (c) equipment, tools devices and materials
which are prescribed for use by authorized University employees as a condition of employment or class
enrollment; and (d) legal chemicals dispensing devices, such as pepper sprays, that are sold commercially for
personal protection.

University property includes all University owned, leased, or otherwise controlled building and lands.
University vehicles are covered by this policy at all times whether or not they are on University property.
University sanctions will be imposed on offenders as appropriate and, in addition, criminal charges may be
filed.

For the purposes of this policy, “weapons” include (a) firearms, such as handguns, shotguns, rifles,

guns, machine guns, stun guns, tazers, electronic stun weapons or soft air guns; (b) explosives, such as
bombs, grenades, blasting caps, or other containers containing explosive substances; and (c) other
equipment, material, and devices that, in the manner they are used could ordinarily be used, or are
readily capable of causing serious bodily injury. The items described in clause (c) include, but are not
limited to, knives (except small personal pocket knives with folding blades that are less than three (3)
inches long.), tear gas, chemical substances, brass knuckles, clubs or chains.
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APPENDIX P — Policy Concerning the Ownership, Distribution and Commercial Development of Ball State
University Intellectual Property and Technology13

PART 1. INTRODUCTION AND SELECTED DEFINITIONS

1.0 INTELLECTUAL PROPERTY AND RELATED RIGHTS

The material set forth in this document addresses the ownership, distribution, and commercial development of
technology developed by Ball State University (“Ball State”) faculty, staff, and students and others participating in Ball
State programs. The term “technology” is broadly defined in this document to include technical innovations,
inventions, and discoveries, as well as writings, audiovisual or digital or other creative works, and other information in
various forms, including computer software.

The principal rights governing the ownership and disposition of technology are known as “intellectual property” rights,
which are derived primarily from federal and state legislation granting patent, copyright, trademark, trade secret and
integrated circuit mask work protection.

In some instances, distribution and commercialization of technology may be accomplished by the transfer/assignment
or licensing of the intellectual property rights, such as the licensing of patents or copyrights. In other instances,
distribution and commercialization of technology may be aided by or depend upon access to the physical or tangible
embodiment of the technology, as in the case of biological organisms, plant varieties or computer software through a
material transfer arrangement.

Therefore, this policy will define not only the ownership, distribution, and commercialization rights associated with the
technology in the form of intellectual property, but will also define policies and procedures which govern use and
distribution of the technology in its tangible form.

The following overview of intellectual property rights is limited in scope. The Ball State Technology Transfer Officer
(“TTO”) at the Ball State Technology Transfer Office should be contacted for further information regarding any of
these rights.

1.1 PATENTS AND PATENT RIGHTS

A patent is a grant issued by the United States Patent and Trademark Office giving an inventor the right to exclude all
others from making, using, or selling the invention within the United States, its territories and possessions, for a period
which expires 20 years after the patent filing.

Patents may also be granted in foreign countries; procedures for filing, regulations for patentability, and term of patent
grant vary considerably from country to country.

To be patentable in most countries, an invention must be new, useful, and nonobvious. In the United States, a grace
period of 12 months from the first written or oral public disclosure of an invention is allowed to file a patent
application. In most foreign countries, an invention is unpatentable unless the application is filed before public
disclosure (written or oral). However, if one has filed a patent application in the United States prior to disclosure, the
applicant has 12 months from the date of filing in the United States to file in most non-U.S. countries without losing
filing rights.

1.2 COPYRIGHTS

A copyright owner has the exclusive right to reproduce or copy the work, prepare derivative works, distribute by sale
or otherwise, and display or perform the work publicly.

Under federal copyright law, copyright subsists in “original works of authorship” which have been fixed in any
tangible medium of expression from which they can be perceived, reproduced, or otherwise communicated, either
directly or with the aid of a machine or device.

For an individual author, copyright protection of a work extends for the author’s life plus 70 years. For employers,
copyright protection of a work extends for 95 years from the date of publication as of 1998. An “author” is a person
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who creates copyrightable material in any form. A copyrightable work may have more than one author.

In contrast to a patent which protects the “idea”, copyright protects the “artistic expression”. This can include, without
limitation, tangible mediums of expression such as: literary work, musical work, computer program or software, video
or motion picture or sound recording, digital video or digital photograph, photograph, sculpture, and so forth, in which
the “expression” is embodied, illustrated, or explained.

1.3 TRADE AND SERVICE MARKS

A trade or service mark is a word, name, symbol or device (or any combination thereof) adopted by an organization to
identify its goods or services and distinguish them from the goods and services of others. In the United States,
trademark ownership is generally acquired through use of a term or symbol to identify the origin of goods or services,
although effective November, 1989, legislation enables organizations to file for trademark protection based on intent to
use a particular term or symbol. Trade or service mark ownership is not dependent upon federal or state registration,
but upon use of the mark. Registration of trade and service marks may be obtained on both the state and federal levels.
However, to apply for a federal registration of a mark, it must be used in interstate commerce.

1.4 MASK WORKS

A mask work is defined as a series of related images representing a predetermined, three-dimensional pattern of
metallic, insulating, or semiconducting layers of a semiconductor chip product. Under the Semiconductor Chip Act of
1984, mask work protection extends for 10 years and gives the owner of the qualifying mask work exclusive rights to
its exploitation. Mask works are registered with the United States Copyright Office. Failure to apply within 2 years of
the initial commercial exploitation results in the termination of the exclusive rights.

1.5 TANGIBLE RESEARCH PROPERTY

The term “tangible research property” refers to those research results which are in a tangible form as distinct from
intangible (or intellectual) property. Examples of tangible property can include integrated circuit chips, computer
software, biological organisms or tissue, engineering prototypes (whether functional or non-functional), computer
generated three-dimensional models or prototypes, engineering drawings or renderings, and other property which can
be physically distributed.

Although tangible research property may often have intangible property rights associated with it, such as biological
organisms which may be patented or computer software which may be either patented or copyrighted, where
appropriate, tangible research property may be distributed without securing intellectual property protection by using
some form of contractual agreement, such as formal contract, materials transfer or license agreement, loan agreement,
letter agreement, memorandum of understanding, or user license as further set forth in this document.

1.6 TRADE SECRET

The law of trade secret may be applied to almost any secret which is used in business or commerce and gives the owner
of the trade secret a competitive edge over others. It is used to protect valuable proprietary information and is a
commonly used form of protection for software. Unlike copyrights, there is no federal trade secret statute. Trade secret
laws are determined by the individual states but generally adhere to similar principles. The most important aspect of
this type of protection is that of secrecy. The protection will remain legally valid only as long as a trade secret is
maintained, and/or reasonable efforts are undertaken to maintain its secrecy. In order to maintain protection while a
trade secret is being used, it is necessary to bind those individuals having access to the secret by a contractual
agreement not to disclose it. Such agreements are usually called nondisclosure or confidentiality agreements.

PART 2. BALL STATE’S POLICY STATEMENTS

2.0 GENERAL POLICY STATEMENT

The prompt and open dissemination of the results of Ball State research and the free exchange of information among
scholars are essential to the fulfillment of Ball State’s obligations as an institution committed to excellence in
education and research. Matters of ownership, distribution, and commercial development, nonetheless, arise in the

296



context of technology transfer, which is an important aspect of Ball State’s commitment to public service. Technology
transfer is, however, subordinate to education and research; and the dissemination of information must, therefore, not
be delayed beyond the minimal period necessary to define and protect the rights of the parties.

2.1 INTELLECTUAL PROPERTY OWNERSHIP POLICY STATEMENT

With the exception of the written content of student theses, dissertations and research reports as addressed more fully
in Section 2.1.5, intellectual property rights in inventions, mask works, trade secrets, tangible research property and
copyright ownership of materials made or created by Ball State faculty, students, staff, and others participating in Ball
State programs, including visitors, are as follows:

BALL STATE OWNED

(a) Patents, copyrights (including copyrights on software), maskworks, trade secrets, and tangible
research property and trademarks developed by faculty, students, staff and others, including
visitors participating in Ball State programs or using Ball State funds, resources or facilities,
are owned by Ball State when either of the following applies:

(1) The intellectual property was developed within the scope of employment and/ or by
students as part of the student’s participation and receipt of instruction in any Ball
State class, funded project or independent study, internship or practicum under the
supervision and direction of a faculty or staff member as outlined in the discussion
below regarding Student Ownership and/or in the course of, or pursuant to, a
sponsored research agreement with Ball State; or

2) The intellectual property was developed with significant use of funds, other resources
or facilities administered by Ball State, as defined in Section 2.1.2.

(b) Except as set forth herein, all copyrights, including copyrighted software, will be owned by
Ball State when it is created as (1) a “work for hire” as defined by copyright law, (see Section
2.1.3), or (2) it is “specially commissioned” by Ball State pursuant to a written agreement
whereby Ball State retains copyright ownership, (see Section 2.1.3), or (3) it is created
pursuant to a written agreement with Ball State providing for transfer or assignment of
copyright or ownership to Ball State.

INVENTOR/AUTHOR OWNED

Inventors/Authors, including students, will own patents/copyrights/other intellectual property when
none of the situations defined above for Ball State ownership of intellectual property applies.

STUDENT OWNERSHIP

Except as set forth herein and in Section 2.1.5, under ordinary circumstances, students who
independently develop intellectual property as part of, or arising outside, of their participation in
programs of study at Ball State retain ownership rights to that intellectual property unless any of the
conditions set forth in this section on Student Ownership and outlined above in Section 2.1(a) or
Section 2.1(b) regarding Ball State owned intellectual property are applicable.

In this regard, any student engaging in research or development of intellectual property subject to
Ball State ownership under Sections 2.1(a)(2), 2.1(b), or 2.1(a)(1) under a sponsored research
agreement or under the supervision and direction of a faculty or staff member in connection with a
class, funded project or independent study, internship, practicum or other program or activity subject
to this Policy shall have no ownership interest in the resulting intellectual property.' By way of

! For purposes of this policy, the supervision and direction of a faculty or staff member means that the contributions of
the faculty or staff member can constitute the use of a significant Ball State administered resource where the
contributions of the faculty or staff member are outside of usual and ordinary instruction in a Ball State class, the
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illustration, this may include without limitation, patentable processes or inventions, computer aided
designs, digital designs, models or fabrications, or student produced films, videos or digital
productions. This paragraph is not determinative of appropriate academic credit for authorship of any
resulting work product in which students are supervised or directed by Ball State faculty or staff. In
instances where the intellectual property may be subject to Ball State ownership, a Disclosure
outlined in Part 3 of this Policy shall be made for purposes of determining ownership, cost recovery
and royalty distribution.

Where copyright ownership arising out of the student’s participation in programs of study at Ball
State is retained by the student in intellectual property, however, the student shall grant to Ball State
a royalty-free perpetual non-exclusive license and consent to reproduce, use and publicly distribute
the intellectual property for the following limited purposes of Ball State: (1) institutional promotion
and marketing; (2) educational and instructional; and (3) entries into appropriate competitions.

2.1.1 SPONSORED RESEARCH AND OTHER AGREEMENTS

PATENTS:

COPYRIGHT:

GENERAL:

Research contracts sponsored by the Federal Government are subject to statutes
and regulations under which Ball State acquires title to inventions conceived or
first reduced to practice in the performance of the research. Ball State’s ownership
is subject to a nonexclusive license to the government and the requirement that Ball
State retains title and takes effective steps to develop the practical commercial
applications of the invention by licensing and other appropriate means.

Contracts with industrial sponsors often provide that Ball State retain ownership of
patents while the sponsor is granted an option to acquire license rights to develop
commercial applications of the patent.

Normally, research contracts sponsored by the Federal Government provide the
government with specified rights in copyrightable material developed in the
performance of the research. These rights may consist of title to such material
vesting solely in the government, but more often consist of a royalty-free license to
the government with title vesting in Ball State.

When a work is created under the terms of a sponsored research agreement, authors
of copyrightable works should be aware that there may be contractual terms
relating to the form of the report, advance notice to the sponsor before publication,
and related terms of which the authors should be aware.

Ball State faculty, staff and other personnel and visitors should contact OARSP for
additional information or assistance regarding interpretation of research contract
terms; the terms of such sponsored research agreements apply not only to
inventions made by faculty and staff, but also to those made by students and
visitors, whether or not paid by Ball State, who participate in performing research
supported, even in part, by such agreements. It is essential, therefore, that all
individuals participating in the research are made aware of their obligation to
assign rights to Ball State and sign Inventions and Proprietary Information
Agreements prior to the disbursement of funds as provided under Section 5.0.

2.1.2 SIGNIFICANT USE OF BALL STATE-ADMINISTERED RESOURCES

When an invention, software, or other copyrightable material, mask work, trade secret or tangible research

property is developed by Ball State faculty, students, staff, visitors, or others participating in Ball State programs using
significant Ball State funds, resources or facilities, Ball State will own the patent, copyright, or other tangible or

resulting intellectual property resulted from the direct collaboration between the faculty or staff member and the
student, and the resulting intellectual property reflects the valuable contributions of the faculty or staff member.

298



intellectual property. If the material is not subject to a sponsored research or other agreement giving a third party
rights, the issue of whether or not a significant use was made of Ball State funds, resources or facilities will be
reviewed by the inventor/author’s laboratory or unit director or department chair, and a written recommendation
forwarded to the TTO, in the form of the letter that is Form 1 in Appendix A.

Ball State does not construe the payment of salary from unrestricted accounts as constituting significant use of
Ball State funds, except in those situations where the funds were paid specifically to support the development of certain
materials.

Textbooks developed in conjunction with class teaching are also excluded from the “significant use” category,
unless such textbooks were developed using Ball State administered funds paid specifically to support textbook
development.

Generally, an invention, software, or other copyrightable material, mask work, trade secret or tangible research
property will not be considered to have been developed using significant Ball State funds, resources or facilities if all
of the following factors have been met:

(1) only a minimal amount (usually not exceeding $500) of unrestricted funds have been used; and

2) the invention, software, or other copyrightable material, mask work, or tangible research property has been
developed outside of the assigned area of research of the inventor/author, or as to students the intellectual
property has been developed outside of a Ball State class, funded project or independent study, internship or
practicum; and

3) only a minimal amount of time has been spent using Ball State facilities or only insignificant facilities and
equipment have been utilized; and

4) the development has been made on the personal, unpaid time of the inventor/author.

When an invention, software, or other copyrightable material, mask work, trade secret or tangible research
property is not subject to a sponsored research or other agreement (such as an equipment agreement), but has been
developed using significant Ball State funds, resources or facilities, the TTO may, at his or her discretion and
consistent with the public interest, license the inventor(s)/author(s) exclusively or nonexclusively on a royalty basis.
The inventor(s)/author(s) must demonstrate adequate technical and financial capability to commercialize the
intellectual property, and the TTO will have the right to terminate such license if the inventor(s)/author(s) has not
achieved effective dissemination within a reasonable amount of time (generally less than 2 years). The license and
related royalty is also subject to the inventor(s)/author(s) waiving their rights to royalty sharing under this Policy.
Where such a license is issued, the inventor(s)/author(s) may be required to assume some or all of the costs of filing,
prosecuting and maintaining any patent rights at the discretion of Ball State University.

2.1.3 WORKS FOR HIRE

EMPLOYEES: A “work for hire,” as defined by law, is a work product created
in the course of the author’s employment. Ownership of the work product in these
situations belongs to the employer. For example, results of work assigned to staff
programmers or writers of university publications are considered to have been
created in the course of the author’s employment and are the property of Ball State.
It is the policy of Ball State that it shall own all works for hire.

NON-EMPLOYEES: Under the Copyright Act, copyright of specially
commissioned works of non-employees is owned by the author and not by the
commissioning party unless there is a written agreement to the contrary. All Ball
State personnel are cautioned to ensure that independent contractors agree in
writing in advance of work commencing that ownership of the commissioned work
is assigned to Ball State, except where special circumstances apply and it is
mutually agreed that the author will retain ownership.
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2.1.4 INDEPENDENT WORKS

Ball State does not claim ownership of books, articles and other scholarly publications, or to popular
novels, poems, musical compositions, or other works of artistic imagination which are created by the personal
and independent effort of students, or of faculty or staff outside of their assigned area of research, are created
on the personal time of the individual, and which do not otherwise make significant use of Ball State
administered resources.

Furthermore, in those situations where copyright to such scholarly or artistic work resides in Ball
State under the terms of a sponsored research or other agreement, or by operation of the copyright law or
otherwise as a result of Ball State policy, Ball State may at its sole discretion, upon the author’s request and to
the extent consistent with the intent of the sponsor and with the recommendation of the laboratory/unit
director or department chair, convey copyright to the author of such work. An author requesting a waiver of
Ball State ownership should submit Form 2 in Appendix A to the TTO for review and consideration.

2.1.5 STUDENT THESES AND DISSERTATIONS

Students will own copyright in theses and dissertations, however, where significant use is made of
Ball State equipment or facilities provided to Ball State without copyright or other related restrictions,
students own copyright in theses or dissertations, but any software code, patentable subject matter and/or any
other intellectual property contained in, or produced as part of, the theses or dissertations remain subject to
Ball State ownership pursuant to Section 2.1.2 above.

Moreover, where copyright ownership is retained by the student in the theses, dissertations and/or
research reports, the student shall grant to Ball State a perpetual royalty-free, non-exclusive limited license
and consent to reproduce, use and publicly distribute the thesis, dissertation and/or research report for the
following limited purposes of Ball State: (1) institutional promotion and marketing; (2) educational and
instructional; and (3) entries into appropriate competitions.

2.2 TRADE AND SERVICE MARKS

Trade and service marks, whether registered or not, relating to goods and services developed at Ball State will
be owned by Ball State.

23 SOFTWARE ACQUISTION

Whether the software and databases used at Ball State are owned by users or third parties and are protected by
copyright and/or other laws, or are subject to license or other contractual arrangement, it is the policy of Ball State that
users abide by any legal restrictions imposed by the owner of the software or database. It is the responsibility of the
owner of the protected software or database to make the nature of the restrictions known to Ball State.

PART 3. TECHNOLOGY EVALUATION, PROTECTION AND DISSEMINATION

3.0 RESPONSIBILITY

The TTO is responsible for facilitating the transfer of Ball State technology for public use and benefit. The
TTO evaluates, obtains proprietary protection for, and assists in the distribution of technology for research purposes, as
described in this Section 3.0. The TTO also assists in the commercial development of selected technology by
identifying potential markets and negotiating license and related agreements as described in Section 4.0.

3.1 DISCLOSURE

The initial step in establishing contact with the TTO is usually the submission of a Ball State Technology
Disclosure Form (See Form 3 in Appendix A). When submitted, the Technology Disclosure Form will initiate action
by the TTO to make a determination regarding ownership, and to investigate the patenting (or other methods of
protection) and marketing of the technology and may be accompanied by a letter requesting other action by Ball State,
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such as a waiver of Ball State’s ownership rights in the technology (Form 2 in Appendix A).

SPONSORED PROGRAMS: The terms of sponsored research and other agreements normally create
obligations with respect to the reporting of inventions, technical data, and
copyrightable works such as software. In particular, inventions and
copyrightable works developed under sponsored research should be
promptly reported to the TTO by submitting a Technology Disclosure
Form. The TTO will make a determination as to the steps necessary for
discharging and/or satisfying Ball State’s obligations to research sponsors.

OTHER PROGRAMS: Inventions or technology developed at Ball State either as work-for-hire or
with significant use of Ball State funds, resources or facilities, should also
be submitted to the TTO using a Technology Disclosure Form.
Independently-owned technology need not be disclosed to the TTO unless
the owner of the technology desires the TTO to assist in commercializing
the technology. In the latter cases, the technology may be submitted for
evaluation to the TTO using the Technology Disclosure Form.

3.1.1 DUTY TO FILE TECHNOLOGY DISCLOSURE FORM

Whenever a faculty member, student, staff member, or a visitor employed by Ball State, participating
in Ball State programs or using Ball State funds, resources or facilities creates a work of intellectual property
as defined in Section 1.0 of this Policy which is, or may be, owned by Ball State as set forth in Section 2.0 of
this Policy, he or she shall file the Technology Disclosure Form set forth in this Section 3.1 with the TTO as
soon as practicable, but not more than thirty (30) calendar days after the work is completed.

3.1.2 DETERMINATION OF OWNERSHIP RIGHTS

Upon receipt of (1) the Technology Disclosure Form, (2) the recommendation of the laboratory/unit
director or department chair regarding whether it constitutes a work for hire and/or involved a significant use
of Ball State-administered resources as addressed in Section 2.1.2, and (3) whatever additional information
the TTO deems necessary or appropriate, the TTO shall make a written determination of whether the work of
intellectual property is owned by Ball State pursuant to Section 2.0 of this Policy. Such determination shall be
made as soon as practicable but no later than sixty (60) calendar days after the submission of the Technology
Disclosure Form.

If the faculty member, student, staff member, or a visitor disagrees with the ownership determination
made by the TTO, he or she may file a request for review by the Patent and Copyright Committee (the “Patent
and Copyright Committee”) (See Section 4.9) within ten (10) calendar days of the TTO’s written
determination. The faculty member, student, staff member, or a visitor shall submit with the request for
review his or her written reasons for disputing the TTO’s determination, and the TTO shall, within ten (10)
calendar days after the request for review is submitted, submit any additional written materials supporting his
or her original determination. Within thirty (30) calendar days after receiving the TTO’s responsive
submission, the Patent and Copyright Committee shall then review the respective submissions, and make its
written advisory recommendation to the Associate Provost for Research and Dean of the Graduate School
(as the final arbiter of this Policy under Section 6.1 of this Policy) regarding the ownership of the intellectual
property. The Associate Provost for Research and Dean of the Graduate School shall then render the final
decision under this Policy regarding ownership of the intellectual property within ten (10) days of his or her
receipt of the advisory recommendation of the Patent and Copyright Committee. There shall be no further
appeal from the decision of the Associate Provost for Research and Dean of the Graduate School.

3.2 PATENTS: PROTECTION

Although patent protection is sometimes sought for various noncommercial reasons, such as professional
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status, Ball State will generally not seek protection for inventions which are not commercially attractive, even if the
invention is intellectually meritorious, unless otherwise requested by the sponsor of the research supporting the
development. Ball State will, at its discretion, normally seek patent protection on inventions in order to pursue
commercial licensing and to comply with the terms of sponsored research agreements. The procedures for obtaining
patents on inventions are described in Section 4.0.

It is important to understand at the outset that any publication (or even verbal disclosure) which describes an
invention prior to filing for a patent may preclude patenting in foreign countries altogether, and may also preclude
protection in the United States unless a patent is filed within one year from verbal or written publication. The
implications of publication upon patent rights should be discussed with the TTO and a decision on patent filing reached
promptly so that publication will not be delayed.

3.3 COPYRIGHTS: ASSERTING AND REGISTERING

Copyright protection covers the “artistic expression” in the particular literary work, musical work, computer
program, video or motion picture or sound recording, photograph, digital work, sculpture, article, book or other
publication, in which the “expression” is embodied, illustrated, or explained, and it is sought in order to recognize
authorship and protect the integrity of the work. It is also essential in order for Ball State to license copyrightable
materials to commercial book publishers and others and to comply with the terms of sponsored research agreements.

A copyright is established at the time expression is fixed in a tangible medium. In order to maintain the
copyright for the period prescribed under the copyright statute, notice of copyright must be affixed to the copyrightable
material. Failure to affix the proper notice will cause the copyright to be lost after a certain period of time has elapsed
from the first publication of the work.

The following notice is to be applied on Ball State owned works to protect the copyright:

“Copyright © [Year] BALL STATE UNIVERSITY. All rights reserved.”

The date in the notice should be the year in which the work is first published. No notice other than the
foregoing is to be used for Ball State owned works.

Further, for added copyright protection, certain works should be registered with the United States Copyright
Office using its official forms.

Questions concerning copyright notices and registration should be brought to the TTO.

3.4 TRADE AND SERVICE MARKS: ASSERTING AND REGISTERING

A trade or service mark may be used to protect those names and symbols associated with certain Ball State
activities and events and with certain technology developments such as computer programs. Prior to registration for
trademark protection, the designation “TM” after a trademark or “SM” after a service mark will give adequate notice of
a claim of ownership. The designation “®* for a trademark may only be used after Federal registration.

The use of trade and service marks to protect Ball State owned technology or to designate Ball State as the origin
of a product, event, activity, service, or the like, may be instituted only at the direction of the TTO. It is vitally
important to note that trademark protection carries with it certain obligations on the part of the holder of the mark.
Therefore, requests for use and registration of trade or service marks on behalf of Ball State must be referred to the
TTO who shall then consult with Ball State’s Office of Marketing and Communications regarding use and/or
registration of a Ball State mark.

3.5 MASK WORKS: ASSERTING AND REGISTERING

Protection of a mask work commences with the registration of its initial commercial exploitation. If registration
for protection has not been made within two years of the initial commercial exploitation, mask work protection may be
lost and the work entered into the public domain.

To protect mask work rights, the following notice is to be applied on all Ball State-owned semiconductor chip
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products which incorporate mask works:
“Mask work “M” or (M) BALL STATE UNIVERSITY”

Questions concerning mask work notices and registration should be brought to the TTO.

3.6 TANGIBLE RESEARCH PROPERTY

Tangible research property (TRP) such as biological materials and computer software are frequently patented or
copyrighted as appropriate and thereafter licensed for commercial purposes.

However, these and other forms of TRP, including those under commercial license, generally are simultaneously
distributed solely for research purposes either under simple letters of understanding, more formal licenses, materials

transfer agreements, or some combination thereof.

The following sections deal only with dissemination of TRP for research and other noncommercial purposes.
Commercial licensing of TRP is covered generally in Section 4.0.

3.6.1 DISTRIBUTION FOR SCIENTIFIC RESEARCH

In keeping with the traditions of academic science and its basic objectives, it is the policy of Ball State
that results of scientific research are to be promptly and openly made available to others. Since the traditional
modes of dissemination through scholarly exchange and publication are not fully effective for most TRP,
except as dictated by Sections 3.6.2 and 3.6.3 it is Ball State’s policy that those research results which have
tangible form should also be promptly and openly made available to other scientists for their non-commercial
scientific research, unless such distribution is inappropriate due to factors such as safety, the need to more
fully characterize or develop the TRP prior to distribution, or unless such distribution is incompatible with
other obligations.

3.6.2 CONTROL OF TRP

Where TRP is developed in the course of research which is subject to the terms of a sponsored
research or other agreement, control over its development, storage, distribution, and use is the responsibility
of the principal investigator, who will consult with the TTO for direction and guidance. In other cases,
significant use of Ball State resources will be presumed, so control over TRP rests jointly with the
laboratory/unit director or department chair and with the TTO. The responsibility for control includes
determining if and when distribution of the TRP is to be made beyond the academic community at Ball State
for scientific use by others in accordance with the terms of this policy.

3.6.3 TRP WITH POTENTIAL COMMERCIAL VALUE

Scientific exchanges should not be inhibited due to potential commercial considerations. However, TRP
may have potential commercial value as well as scientific value, and the principal investigator who may wish
to make TRP available for scientific use in a manner which does not diminish its value or inhibit its
commercial development should seek guidance from the TTO.

The normal mechanism for commercialization of TRP is through licensing agreements as set forth in
Section 4.0.

3.6.4 TRP IDENTIFICATION

Each item of TRP should have an unambiguous identification code and name sufficient to distinguish it
from other similar items developed at Ball State or elsewhere. The TTO should be consulted for assistance in
developing appropriate identification systems.

3.6.5 DISTRIBUTION OF BIOLOGICAL TRP TO RESEARCH COLLEAGUES
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Biological materials are in many cases patentable and licensed for commercial purposes under various
types of patent licenses. They are also a form of tangible research property which can be distributed for
commercial and/or research purposes with or without patent protection.

Biological TRP owned by Ball State may usually be distributed internally to a research colleague for
research purposes only with minimal conditions attached. Any such distribution is subject to an agreement by
the recipient that commercial development or commercial use or further transfer of the biomaterial is not to be
undertaken. In addition, the principal investigator may wish to control subsequent use, for example, by
requiring recipients to follow a specific research protocol in the use of the biological materials.

When distributing biological TRP to research colleagues outside Ball State, at a minimum, costs of the
materials and handling may be recovered from the recipient, and returned to the account which funded those
costs. When costs are charged for TRP distribution, adequate documentation must be maintained for audit
purposes. The TTO should be consulted for guidance when distributing biological TRP to research colleagues
outside of Ball State.

If there is a possibility of biohazard or other risk associated with the transport, storage, or use of a
particular biological TRP, or if the recipient is likely to use the TRP for clinical research, the TTO should be
contacted for advice on the appropriate form of disclaimers of liability and indemnities.

If the biological TRP was developed under a sponsored research agreement, the TTO should be
contacted to advise on possible contractual obligations with respect to the TRP prior to its distribution for
noncommercial purposes. Distribution of biological TRP which is part of a patent or patent application should
be coordinated through the TTO.

3.6.6 DISTRIBUTION OF COMPUTER SOFTWARE FOR RESEARCH PURPOSES

The distribution of Ball State owned computer software to colleagues for research purposes must be
coordinated with the TTO if the software has potential commercial value, if the principal investigator wishes
to control subsequent use, or if it is subject to the terms of a sponsored research agreement.

The TTO will provide wording for the distribution agreement necessary to preserve commercial value
and will arrange for trademark and copyright registration as appropriate.

The TTO provides the service of distribution of software for noncommercial research use, charging
recipients a nominal amount to cover costs associated with reproduction and distribution. In addition to the
handling of administrative details, including mailing, the TTO also makes arrangements for collecting
departmental costs associated with providing software for noncommercial use and returning these costs to the
department.

3.6.7 OTHER TRP

Distribution of TRP other than biological TRP should follow the procedures outlined in this policy for
distribution of computer software in Section 3.6.6.

PART 4. COMMERCIAL DEVELOPMENT

4.0 INTRODUCTION

It has long been acknowledged that the primary functions of a university are education, research, and public
service. It is in the context of public service that Ball State supports efforts directed toward bringing the fruits of Ball
State research to public use and benefit.

In many cases, mere publication of research results will be sufficient to transfer Ball State research to the public.
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In other cases, it is necessary to encourage industry, through protection of the intellectual property and the granting of
certain licensing rights, to invest its resources to develop products and processes for use by the public.

4.1 COMMERCIALIZATION - GENERAL

The TTO will pursue the licensing of technology by researching the market for the technology, identifying third
parties to commercialize it, entering into discussions with potential licensees, negotiating appropriate licenses and/or
other agreements, monitoring progress, and receipting and distributing royalties to the inventors/authors in accordance
with Ball State’s royalty policy. When it is deemed appropriate to do so, a supporting organization of Ball State may
accept an equity position partially or entirely in lieu of cash royalties.

4.1.1 INVENTOR/AUTHOR ASSISTANCE

With few exceptions, the support and cooperation of the inventor/author is critical to licensing success.

4.1.2 INVENTOR/AUTHOR OWNED TECHNOLOGY

Ball State faculty, staff, students or visitors who wish to pursue the development of their
independently-owned technology through the TTO may offer such technology for evaluation by submitting a
Technology Disclosure Form. The TTO will evaluate the commercial potential and determine whether or not
the technology will be accepted for licensing by the TTO, under the usual royalty sharing policies.

Faculty, staff, and students are equally free to choose some other mechanism for commercializing their
independently-owned technology, but prior to such commercialization should confirm through the TTO as set
forth in Section 3.0 that the technology is not subject to a sponsored research or other agreement, and/or it is
not subject to Ball State ownership. If either of these conditions might apply, the inventor/author should
request from the TTO an appropriate license to the intellectual property or a waiver of Ball State’s rights as
set forth in this Section 4.0. A waiver request is Form 2 in Appendix A.

4.1.3 COMMITMENT OF FUTURE INVENTIONS

It is the policy of Ball State not to commit future inventions to licensees even where improvements to
technology are anticipated. Some very narrowly drawn exceptions may occasionally be appropriate to handle
subordinate patents and well-defined derivative works for licensed software.

4.1.4 CONSULTING CONTRACTS

The TTO will generally not negotiate consulting contracts for individual inventors/authors as part of a
license arrangement.

4.2 PATENTS OWNED BY BALL STATE

4.2.1 EVALUATION

Once a Technology Disclosure Form disclosing an invention is submitted, the TTO, with whatever
assistance he deems necessary, will begin the process of evaluating the invention for patentability,
commercial potential and obligations to sponsors. The first step will typically be a meeting with the inventor.
The TTO may also request that one of the inventors participate in a literature search of prior art, using the
TTO’s search account. Contact with industry by the TTO and/or the inventor may also be made as part of the
evaluation process.

4.2.2 SPONSORED PROGRAMS

If the invention arose from a sponsored research project, the TTO will file for a
patent if required by the terms of the sponsored research agreement or otherwise if deemed appropriate
following the TTO’s evaluation of the invention, and will thereafter negotiate an appropriate license consistent
with the terms of the contract.
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The TTO shall be contacted for information about the specific patent terms of sponsored research
agreements.

4.2.3 WAIVER OF BALL STATE RIGHTS

When it has the right to do so, Ball State may, if requested by the inventor, and at Ball State’s
discretion, “stand aside” in those situations where Ball State believes that it would enhance the transfer of
technology to the public, is consistent with Ball State’s obligations to third parties, and does not involve a
conflict of interest as set forth below. By “standing aside”, Ball State agrees not to exercise its common-law,
contractual or statutory ownership rights to the technology, clearing the way for the Ball State inventor to seek
ownership. Inventors may request that Ball State waive its ownership rights by submitting the letter that is
Form 2 in Appendix A.

In the case of Federal agency sponsorship, any “stand aside” by Ball State must be made by releasing
the invention to the Federal government, following which the inventor may directly petition the applicable
Federal agency for a release of rights to himself or herself. Federal research agreements are generally subject
to a uniform patent law which provides that universities take title to resulting inventions subject to certain
obligations concerning the exploitation in the public interest, Federal approval of any assignment of
ownership, preferences for licensing, the retention by the Federal government of certain license rights, and
march-in rights. Decisions by the Federal sponsors to permit individual inventors to acquire ownership are
generally made on a case-by-case basis with the Federal Government retaining for itself those rights
previously discussed.

In the case of industrial sponsorship, Ball State usually must seek approval of the sponsor prior to
waiving its ownership rights in favor of the inventor.

4.2.4 LICENSING OF BALL STATE RIGHTS TO INVENTORS

Ball State faculty, staff, or student inventors may also request a license to commercially develop their
Ball State owned inventions where such licensing would enhance the transfer of the technology, is consistent
with Ball State obligations to third parties, and does not involve a conflict of interest. Any evaluation and
decision about whether to license Ball State rights to inventors shall be made by the TTO with any assistance
deemed necessary.

4.2.5 CONFLICT OF INTEREST OR COMMITMENT

Any of the following factors may signify a conflict of interest which will be taken into account prior to
waiving or licensing Ball State’s rights to inventors under this Section 4.2 or to authors/creators under Section
4.3:

(1)  an adverse impact on Ball State’s educational responsibility to its students;

(2)  an undue influence on the employment commitment of the inventor/author to Ball State in terms of
time or direction of effort;

(3)  adetrimental effect on Ball State’s obligation to serve the needs of the general public; or

(4)  potential conflict of interest as defined or addressed by any other Ball State policy regarding Conflicts
of Interest or Commitment in the Ball State Faculty and Professional Personnel Handbook.

If the inventor/author holds or will shortly acquire an equity or founder’s stock and/or option position
in a small, tightly-controlled company to which the invention is licensed by Ball State, a supporting
organization of Ball State may accept equity in lieu, or partially in lieu, of royalty only with the prior approval
of the President of the University. The inventor/author will be required to sign a Conflict Avoidance
Statement (see Form 4 in Appendix A) if a license is granted to the company in which the inventor/author has
an equity position. If a Ball State supporting organization does acquire equity in lieu or partial lieu of royalties
for intellectual property, it will expect the company to grant the inventor/author holding or acquiring the
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4.2.6

equity position a total equity and/or option share reflective of the inventor/author’s relative contribution both
to the intellectual property and to the company operations, and such inventors/authors will not receive a share
of the equity paid for the license. Ball State will take this factor into account in its license negotiations with
the company. For all other inventors/authors, Ball State will require that the company distribute to those
inventors/authors the approximate percentages of equity that would have otherwise been distributed to them
under this policy as if the payment had been made in cash.

RESEARCH FUNDING/EOUITY

Ball State, at its sole discretion, generally will not accept research funding from a licensee in which
Ball State, through the TTO, or a Ball State inventor has an equity interest (including stocks, options, warrants
or other financial instruments convertible into equity) unless:

(1) the research is not likely to result in inventions dominated by the claims of the licensed patent or in
software that is a derivative work of the licensed software; and

(i1) if the inventor remains employed by Ball State, the research will not be conducted in the inventor’s
laboratory/unit group; and

(iii) the inventor’s students under the inventor’s direction and control will not participate in any project
funded by the licensee.

4.3 COPYRIGHTS OWNED BY BALL STATE

43.1 COMMERCIALIZATION BY THE TTO

Copyrightable works owned by Ball State are normally licensed through the TTO except where other
arrangements are made in accordance with this policy. Copyrightable material not owned by Ball State also
may be licensed through the TTO when submitted under a Technology Disclosure Form to the TTO by its
author and are accepted for licensing by the TTO.

COMPUTER SOFTWARE: Computer software in which Ball State acquires rights may be either
patented or copyrighted and made available by Ball State for commercial
purposes through the TTO under various forms of patent or copyright
licenses. Authors and their departments will share in royalties earned from
licensing as further set forth in this policy. In those instances where the
authors desire to distribute commercially licensed software for research
purposes or as TRP, such licensing must be coordinated with the TTO.

OTHER WORKS: Other works in which Ball State acquires rights may be either patented or
copyrighted and made available by Ball State for commercial purposes
through the TTO under various forms of patent or copyright licenses.
Authors and their departments will share in royalties earned from
licensing as further set forth in this policy. In those instances where the
authors desire to distribute commercially licensed video or digital works
for research purposes or as TRP, such licensing must be coordinated with
the TTO.

4.3.2 WAIVER OF RIGHTS TO BALL STATE AUTHORS

When it has the right to do so, Ball State may, if requested by the author(s) and at Ball State’s sole

discretion, “stand aside” in those situations where Ball State believes that it would enhance the transfer of
technology to the public, is consistent with Ball State’s obligations to third parties, and does not involve a
conflict of interest as stated in Section 4.2.5. By “standing aside”, Ball State agrees not to exercise its
contractual rights to the technology, clearing the way for the author(s) to seek ownership. Authors may request
that Ball State waive its ownership rights by submitting the letter that is Form 2 in Appendix A.
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Federal research agreements presently vary widely with respect to rights in copyrightable technical data
and computer software, but in general, universities have the right to copyright and to control distribution of
most materials. Several major agencies retain a large degree of control over computer software and will
relinquish control only under limited circumstances.

In the case of industrial sponsorship where the sponsor acquires license rights, Ball State usually must
seek approval of the sponsor prior to releasing its ownership rights in favor of the author.

4.3.3 OTHER FORMS OF AUTHOR CONTROL

Where consistent with Ball State’s obligations to third parties, Ball State faculty, staff or
student authors, with agreement of their laboratory/unit director or department chair and all of their co-
authors, may request a license from the TTO to commercially develop their Ball State owned works, may
request to have the works openly distributed through royalty-free licenses, or may request that the works be
placed in the public domain. Any evaluation and decision about whether to license Ball State rights to authors
as set forth in the subsequent paragraph, to distribute the work through royalty-free licenses, or to place works
in the public domain shall be made by the TTO with any assistance deemed necessary.

LICENSING TO AUTHORS:
Authors may request control of the copyrighted material through a grant of commercial license rights.

Consistent with the public interest, Ball State may grant the request for author control but Ball State will
retain title to the work, with the right to use it for internal educational, marketing and/or promotional purposes,
the right to the payment of appropriate royalties, and the right to withdraw such licensing rights if the authors
have not achieved effective dissemination as agreed. In addition, such arrangements will be subject to Ball
State’s Conflict of Interest and Commitment policies as stated in Section 4.2.5.

Where such requests relate to major projects that typically involve multiple authors and long
development periods, determining the most effective course for dissemination shall require discussion and
special negotiation with the TTO.

Ball State, through the TTO, will respond to author requests made under this policy within ninety (90)
days. However, in those cases where the work, generally software, is not sufficiently developed to allow proper
assessment, Ball State may require additional development prior to responding to an author request.

PUBLIC DOMAIN:

Authors may request that otherwise copyrightable material, including computer software, be placed in
the public domain if such action will promote widespread use, for example by providing a means to establish a
new standard such as a computer operating system.

In responding to a request for public domaining, Ball State will weigh the advantages of improved
access, the complexity of the work and whether or not it is ready for effective public use, whether its quality can
be maintained, and the author’s reasons for seeking this mode of dissemination.

4.4 TRADE AND SERVICE MARKS

Trade and Service Marks owned by Ball State are to be licensed through the TTO. Any exceptions to this

procedure must be approved in advance by the TTO who shall consult with Ball State’s Office of Marketing and
Communications regarding any license of trade or service marks owned by Ball State.

4.5 MASK WORKS

Mask works owned by Ball State are to be licensed through the TTO. Any exceptions to this procedure must be
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approved in advance by the TTO. Mask works not owned by Ball State also may be licensed through the TTO when
offered for licensing by the Ball State-affiliated developer of such mask work and accepted by the TTO

4.6 TANGIBLE RESEARCH PROPERTY

It is Ball State policy that any commercial distribution of Ball State owned TRP be handled only through the TTO.
Software should be submitted to the TTO in the same fashion as a patentable invention, for which the first step is
preparation and submission of a Technology Disclosure Form (see Form 3 in Appendix A).

If TRP developed by Ball State as a result of research activities is to be distributed to outside users for commercial
purposes, the distribution agreement must contain provisions negotiated by the TTO covering the terms under which
the property may be used, limits on Ball State’s liability for the TRP or products derived therefrom, and other
conventional license agreement terms including those relating to any intangible property rights (such as patents) which
also may be associated with the use of the tangible property.

4.7ROYALTY DISTRIBUTION - GENERAL

Royalty income received during the preceding Ball State fiscal year related to Ball State owned intellectual
property shall be distributed once annually as follows:

STEP:

1. Deduct 10% from Gross Income received by Ball State related to the intellectual property for partial indirect cost
recovery; thereafter, deduct direct out-of-pocket Costs and, in some cases, a direct cost reserve to arrive at the
annual Adjusted Royalty Income. (See NOTE A below)

2. Distribute one-third of the Adjusted Royalty Income to the inventors/authors.

3. Distribute one-third of the Adjusted Royalty Income to Ball State for placement in an account to support the
research and development of intellectual property by funding the operations and economic development mission of
the Ball State Innovation Corporation, the Ball State Innovation Management Services LLC, and/or the Ball State
Technology Transfer Office, or for funding of other Ball State priorities as determined by the President of Ball
State or her designee.

4. Distribute one-third of the Adjusted Royalty Income to the Ball State department and/or units of the
inventor/author up to an annual royalty amount of $30,000. If one-third of the annual Adjusted Royalty income
exceeds $30,000, any excess shall go to Ball State for placement in an account to support the research and
development of intellectual property as designated in the preceding paragraph. (See NOTE B below)

NOTES:

A. The 10% deduction from Gross Income is to cover a portion of Ball State’s indirect costs related to
technology development and transfer. Out-of-pocket costs are direct assignable expenses specific to the intellectual
property including without limitation, patent filing, prosecution and maintenance fees and related legal expenses and
costs including attorneys’ fees. When out-of-pocket costs in the next fiscal year are forecast and future income appears
unlikely, a direct cost reserve may be deducted at the reasonable discretion of Ball State. Any excess reserve for costs
will be promptly distributed after forecast costs are incurred and paid.

B. Distribution of the “Departmental Share” shall be to the department if it is the organization which
administered the research contract from which the invention arose or to the Interdepartmental Laboratory if the latter

administered the contract.

4.7.1 DISTRIBUTION OF ROYALTIES AMONG MULTIPLE INVENTORS/AUTHORS

In the event there is more than one inventor/author for the intellectual property, the inventor/author
share shall be divided among them as they agree in writing. In the absence of a written agreement, the
inventors/authors shall attempt to reach agreement among themselves as to the fair and equitable allocation of
royalties among them based upon their relative contributions to the work.
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In the event they fail to reach agreement, any one of the inventors/authors may request that the Patent
and Copyright Committee evaluate the relative contributions of the inventors/authors and propose an
appropriate royalty allocation. Upon a written request from an inventor/author, the Patent and Copyright
Committee shall select a meeting date to consider the relative contributions of the inventors/authors and the
appropriate royalty allocation. Each inventor/author involved shall be notified in writing of the meeting date
and time and shall be given the opportunity to attend the meeting and to present evidence concerning his or
her contribution to the invention. Based upon the evidence presented, the Patent and Copyright Committee
shall then recommend a proposed royalty allocation to the TTO for implementation. Within five (5) days of
this recommendation by the Patent and Copyright Committee, any of the inventors/authors may appeal the
recommendation to the Associate Provost for Research and Dean of the Graduate School. The Associate
Provost for Research and Dean of the Graduate School shall then review the recommendation of the Patent
and Copyright Committee and all supporting evidence. The Associate Provost for Research and Dean of the
Graduate School may also request that the inventors/authors provide any other evidence deemed useful or
appropriate. The Associate Provost for Research and Dean of the Graduate School shall render his or her
final decision regarding the recommendation within ten (10) days of the inventors’/authors’ request for
appeal. As the arbiter of this Policy, the decision of the Associate Provost for Research and Dean of the
Graduate School shall be final.

4.8 ROYALTIES - SPECIAL CASES

In some cases distribution of royalties to individuals or departments will be impractical or inappropriate; for
example, where the material was developed as a laboratory project or where the authors/inventors are not easily
identifiable. The TTO, in consultation with the principal investigator (or laboratory director/department head if not
under a sponsored agreement) will review the circumstances of development when such situations have been identified
and will recommend an appropriate royalty allocation to the Provost of Ball State who shall be the final arbiter of this
Section 4.8 of this Policy. Generally in such cases, royalties will be split between the department or laboratory and the
Ball State account to support research and development of intellectual property as designated in numbered paragraphs
3 and 4 of Section 4.7.

4.9 COMMITTEE ON PATENTS AND COPYRIGHTS

A standing Presidential Patent and Copyright Committee will oversee the operations of the TTO. The committee
will include representatives from those fields of technology generally served by these offices. In addition to its
responsibilities as set forth in this Policy, this committee may, from time to time, elect to create a subcommittee of
experts in a specific technology whose function is to recommend policy that relates to the exploitation of that
technology, or necessary amendments or supplements to this Policy.

4.10 CONFLICT OF INTEREST—OARSP AND TTO OFFICE STAFF

In order to assure no present or potential future conflict of interest, an individual Office of Academic Research
and Sponsored Program Office or a Technology Transfer Office staff member should not personally invest in non-
public companies that have licensed Ball State intellectual property. If a staff member is a partner in a venture fund,
that staff member should not engage in licensing negotiations with any company in which that fund is invested, and
those who are voting partners should not recommend Ball State companies to that fund. OARSP and TTO staff
members also have a special responsibility to assure that their knowledge of a Ball State license to a public company is
not disseminated in any way that could affect the company’s stock price, and that the knowledge is not used for
investment purposes by themselves, their families, friends or business associates. (For additional guidelines on Conflict
of Interest, see Section 4.2.5 and University’s Policies governing Conflicts of Interest and Commitment).

PART 5. FACULTY, STUDENT, STAFF AND VISITOR OBLIGATIONS ASTO
SPONSORED RESEARCH OR FUNDED PROJECTS

5.0 GENERAL POLICY

It is the policy of Ball State that individuals through their employment by, or enrollment as students at, Ball State
or by participating in a sponsored research project, or in using Ball State administered funds, resources or facilities,
thereby accept the principles of ownership of technology as stated in this policy. In furthering such undertaking, all
participants will sign Inventions and Proprietary Information Agreements in accordance with the following policy.
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5.1 PERSONNEL INVENTIONS AND PROPRIETARY INFORMATION AGREEMENT

5.1.1 WHO MUST SIGN

Individuals at Ball State who:
(a) receive support from sponsored research or Ball State funded projects; or

(b) otherwise may be in a position to make, conceive or reduce to practice inventions or otherwise develop
technology under sponsored research or Ball State funded projects, whether or not salary or other
support is received from such projects, or through the use of significant Ball State administered funds,
resources or facilities, must sign the Ball State Inventions and Proprietary Information Agreement
prior to the disbursement of funds as prepared and updated from time to time by the TTO. Note that
this requirement specifically extends not only to Ball State personnel but also to visiting scientists and
fellows or others.

5.1.2 ADMINISTRATION

Each Ball State laboratory and department through its laboratory head or chair is responsible for
ensuring that Inventions and Proprietary Information Agreements are signed by all faculty, students, staff and
visitors, who may be or are involved with sponsored projects or who may have opportunities to use significant
Ball State funds, resources or facilities administered by that laboratory or department. The TTO will monitor
laboratory and department compliance with this requirement. All Inventions and Proprietary Information
Agreements should be signed in triplicate with one copy retained by the signatory, one copy retained in the
laboratory/department files and one copy sent to the TTO.

Inventions and Proprietary Information Agreement forms may be obtained from the TTO who will
assist with any questions which arise in connection with such Agreements (see Form 5 in Appendix A).

PART 6. ADMINISTRATION

6.1 ASSOCIATE PROVOST FOR RESEARCH AND DEAN OF THE GRADUATE SCHOOL

Except where otherwise set forth herein, the Ball State Associate Provost for Research and Dean of the
Graduate School is the final arbiter of any disputed issues of interpretation relating to this document. In unusual
circumstances and as set forth in Sections 4.7 and 4.8 of this Policy, the Ball State President and Provost, respectively,
may also authorize necessary and reasonable exceptions to the normal procedures set forth herein.

6.2 OFFICE OF ACADEMIC RESEARCH AND SPONSORED PROGRAMS

The Office of Academic Research and Sponsored Programs (OARSP) is responsible for the negotiation,
execution, and administration of all Ball State agreements with external sponsors of research grants and contracts and
for ensuring that the rights of the sponsors in technology developed under external grants and contracts are protected.
OARSP personnel, with assistance from the TTO, are available to assist all principal investigators and sponsored
program administrators in the negotiation and interpretation of intellectual property terms of grants and contracts.

Research priorities will have precedence over technology development priorities. Thus, no grant or contract terms
are to be accepted which inhibit the utilization by the public of the results of research at Ball State. In unclear
situations or where there appears to be a conflict between the priorities, the Associate Provost for Research and Dean
of the Graduate School will be the final arbiter.

6.3 TECHNOLOGY TRANSFER OFFICE

The Ball State Technology Transfer Office has two principal goals. The first is to facilitate the transfer to public
use and benefit of technology developed at Ball State. The second, where consistent with the first, is to provide an
additional source of unrestricted income to support research and education at Ball State. The TTO will work with the
Ball State developers of technology and with industry in a manner which does not interfere with the normal flow of

311



technical and academic information through publications, conferences and consulting.

PART 7. MISCELLANEOUS

7.1 APPLICABILITY

This Policy, as amended from time to time, shall be deemed to be part of the terms and conditions of employment
of every employee of Ball State, a part of the terms and conditions of every visitor appointment, and a part of the terms
and conditions of the enrollment and attendance of every student of Ball State.

7.2 AMENDMENT

This Policy may be amended subject to the approval of the President of Ball State University and the Ball State
University Board of Trustees.
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Conflicts of Interest
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Research.......ooooiieoiiieie e, 192-194
Constitution of the University Senate..................... 5-11
Amendments..........ooceeeerieiene e 11
Duties and Responsibilities ..........cccceeeeeeeveereeennnen. 5-6
MemDbership .....c.cccvveeieeeiieiieeeeee e 6-7
Preamble ......ocoevieiiie 5
Structure and Organization...........cccceveevereenuennnnns 7-8
University Councils and Committees................ 11-36
Consensual Sexual/Romantic Relationships,
POICY 0N .o 59
Consultative Services ........ccooveerereenerieneneeneeienens 59

Continuing Contract Full-Time
Professional Personnel
ASSIZNMENLS ...t 49
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Benefits . .c.ooeeiiiieiiieeee e 49
Contract Renewal .........ccccoooieiiiieiiiieieee 49
Termination of ..........ccooieiiiiiiiiiiieeeeeee 49
Continuing Education Unit.........ccccoooeeierieieniennnne 224
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COMMITLEE ... 20
Evaluation of........ccccooiiieiiiieieeeee e, 46
Contract Full-Time Appointment
Continuing Education Unit.........c.ceccenieiinencnne 224
Part of Probationary Period for Tenure .................. 66
Contract Full-Time Faculty
ASSIZNMENLS. ..ot 46
Benefits...cooieiieeeeeeee e 46
Participation in Governance System....................... 46

Review of Re-Appointments by
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BenefitS . .cooeerieeseeee e 49
Contracts, Salary Information
Rules and Regulations of the University ................ 51
CONVOCATIONS -.eveeneieiieieeiesieeiesieeee e eeeeene 240
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Cooper Woodland Area.........cceevevveereenvieniieeieenns 240
Cooperative Research ..........cccceeeveiiieneeniieniieeieene 183
Copyright
POlICY e 196-200
Role of Research Committee..........ccccceveeeernennene 36
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Membership ......cccocveecieerieeieeie e 9,18, 28
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SECTELATY .eovvieiieiieeiieeieeee e 9,18, 28
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Counseling of Students...........cocceeverieieiieiinieene 239
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Change of........ccooieeiieeee e 222-223
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Master Schedule .........ocoovieiiiiiniiienieeeeeee 219
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Court Witness (Absence from Duty)................ 159-160
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Creative ArtS Grants ..........cceceeeeeeeeeenieneeneeceneeenes 207

Creative Endeavors or Other Scholarly
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Of Research, Publication .............cccoeeuvveeeeiinnnenn.. 153
Creative Productivity, Part of Load...........cccoceeenen. 51
Creative Research Project Plan............cocooveenne 228
Creative Teaching Committee..........cccccevereerennennen. 21
Creative Teaching Grants..........ccccoeeeeveeeeneecennnne. 207
Credit

Advanced Placement Program...........c.ccccceeenne 223

AUAIEING ..o 222

College Level Examination Program

(CLEP) .ttt 223

Departmental Authorization ...........cccccceeeveeneenee. 223

Departmental EXam .........cccoeeveviiicieenieiiieeeee. 223

For Distance Education Courses............cccccevennene 171

For Military Service.........cceveveenerienienieeeeienne 223

Graduate.........ooverieieeeeeee e 222

No-Credit POICY.....ccoveeiiiieiieieccceeeeeeee 223

Other Than by Regular Enrollment ...................... 224

ReESIACNCE. . .eieieiieieie e 224

Role of Undergraduate Education

L070) 11100V L1 1< USRI 25-26

TYPES OFf e 223

While in Military Service ........occevvveeeneeeeneneenen. 15
Credits, Interpretation of

Admissions and Credits Committee .............c......... 30

Cultural Programs
Role of Events Programming and

Scheduling Committee ..........cccceveererienieennnne. 13-14
Curricula, POStIng .......cceooevierinieieiececeee 210-211
Role of Undergraduate Education
L070) 11100V L1 1< USRI 25-26
Curricular Requirements
Role of Graduate Education Committee............ 21-22
University Senate.........ccooceevereereiieneneeseeeeeen 5
Curriculum
Baccalaureate Degrees.........ccooeevereeneeiennenne 220-221
Classifications........ccceeeeereerienienieeieeeceee e 220-221
Definition of ......coocevveiiiiei e, 220-221
D
Danforth Leave .......cccovoeeviiieieiieinieeeeeeee 159
Dean, Academic
Selection Of .......occeeiieeiiee e 170
University Senate.........ccooceeeereenenienenieeeeeeeeen 5
Dean’s Staff......ccoooieiiiiieee 170-171
Death in the Family (Leave Policy).......ccccccoeeeennenne 158
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Establishment of School, Department,

Center, INSHIULE ...ovvvviiiiiiiiiieeeeeeeeee e 38
Degrees
Baccalaureate..........coceeeerieiinieneceeeee 220-221
Posthumous Baccalaureate Degrees...................... 221
Posthumous Graduate Degrees...................... 227-228
Role of Undergraduate Education
L070) 11100V Ui 1< USSR 25-26
Standards for Granting (University Senate) ............. 5
Delinquent AcCOUNtS ........ccceevveerieereeeveeneeeene 141-142
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DEeMUITETS ..c.eveeeieiiieiieeiccee e 210
Department
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Selection and Appointment ...........ccceeevveeveeeneens 170
Definition of ......ccooeeiiieieeee e, 38
Establishment of .........ccoooiiiiiiiiieee, 38
Head
Selection and Appointment ...........ccceeevveereeeieens 170
Move from One College to Another....................... 38
Promotion and Tenure Committee ............cceneee.. 69
Departmental Assignments
Part of Load .....cooeiiieiieeee, 52
Description of the University .........ccccceveeererieniennenne. vii
Development Opportunities for Faculty .................. 206
Director
Appointment and Selection ............ccceevevvereennnenns 170
Evaluation of........ccooieiiiiiiiieee e 170
Disabled Individuals, Affirmative Action
Plan for ..o..oooiieeee e 55-56
Disabled Student Development, Office Of.............. 239

Disciplinary Action
Procedures for Other Than

Termination ..........cceecveeveeecieeneesveeseeeveenne 148-151

Procedures for Violations of Regulations
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Recreation Services ......ocvevveereeiveereenieeneenneenne 260
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Personnel ........occeeevieriiiiieciece e 144
Discipline
Role of Campus Council.........c.ccccveevrenreennnennnen. 11-17
Role of Student Rights, Ethics, and
Standards Committee........cceevvevveecreerreerieeereennen. 17
Discontinuance of Graduate Courses,

Degrees, Majors and Programs...................... 232-233
Dishonesty (Academic) ........cccceeeeerveeereneenen. 269-270
Dismissal of Tenured Faculty/

Professional Personnel............cccccvvvveenennnen. 142-143

Cause of Dismissal .......cccccceeeeeeerieeciieniecieeeeene. 142

Failure to Meet Classes.......cccoeverviereencvrenieesneene 152

Judicial CommIttEe ........coevvvvvieeiiiiiiieeeeeiieeeee. 34,138

Procedures ........c.ccveeeieniieeiieeee et 144

Faculty Council.........ccoooeeiiiiiiinieiieeeee e, 28

University Senate..........ccoeveeeeriereneeneieene e 5
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During Probationary Period...........cccccoeieiinnicnne 148

Judicial ComMmIttee .......cocvveueereerierieeiereeeeieeeeene 34

Notification of Non-Reappointment....................... 67

University Senate.........ccooceevereerenienenieeeeeeeene 5
Extended Education Committee,

Continuing and ..........ccceeeerierieniene e 32
Distinguished Professorship ..........cccccoeeenvevineenenne. 47

DNA Molecules and Research Involving
Infectious Materials, Policy for

Research Involving Recombinant.................. 186-191
Doctoral Fellows, Qualifications

Role of Graduate Education Committee............ 21-22
Double-Numbered Taught/With Courses......... 226-227
Drug-Free Workplace Act of 1988.......cccceeiveiennene 275
Drug POliCY . ccueeeeeieiiieeeeeceeeeeee e 277-278

Due Process
Bill of Rights and Responsibilities
Faculty, Professional Personnel, Staff................... X1

E

Editorial Opinions
Bill of Rights and Responsibilities

Faculty, Professional personnel, Staff................... ix
STUACNLS ..o 249
Educational Assistance Program ...................... 207-208
Education Committees
Graduate.........oovuerieieeieciieeee e 21-22
Professional Education ............ccccoooeeiiiieninnnnne. 23-24
Undergraduate ..........ccocceveereiienenieeeieeen 25-26
Educational Opportunity
Statement on Rights and Responsibilities .............. vii
Educational Policy, Formulation of
University Senate..........cooceeveriererienenieeeeneene 2,5

Educational Profess, Rights of Others
Bill of Rights and Responsibilities

Faculty, Professional Personnel, Staff............... X-X1
StUdents .......ooeevieeeieeeeeeeeee e 249
Electives, Definition of .........cccccovvviiiieiieieiiieiieee. 219

Electronic Media
Distance Education Courses............cccueeen..... 171-174

Emens Auditorium...........cccoooovieieiiiiieeiieeceeeeeeees 13

Emens, J.R.

Distinguished Professorship .........ccocceverceenennenen. 47
Emergencies, Leave for Family.........cccocoeieniinne 158
Emeritus Faculty

Lecturer EMEritus ......c...cocovveeeiiiieeiiececieeeeeea, 46-47

Role of Faculty Council.........coocevieiiriirnnn 17-28
Employee Benefits.........cccooeeveiiininieniiieceeee 140

Continuation While on Leave...........cccccccoveeenne.. 160

(See also Benefits Handbook)

Employment
Non-Discrimination.........ccccveeeeeeveeeeeeeeinnnennn. ix, 233
Summer Departmental Statement........................... 50
Summer, Faculty.........ccocoviiiiniiiiieeeeeee 50

Endowed Chair ..........cc.ooooiiiiiiiieie e, 47

319
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Promotion and Tenure Appeals...........cccceeueeeeee. 75-83
Equitable Procedures
Code of Student Rights and
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Ethics
AAUP Statement .........coceeveeeveiiieeneenieeeeneeeeen 60
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Committee, University Academic ...........ccceceeueeee 270
Of Computer USErS.......ccecveeereeriieeieeieesveereeeeees 200
Role of Faculty Council........ccccoeeevinieniiierenne. 19
Role of Student Rights, Ethics and
Standards Committee...........cceveerieieninieneeeenne. 17
Student Policy (Academic).......ccccceevuveueenennne. 269-274
Violation of Standards (AAUP) .....cccceevvevvveerennen. 60
Evaluation
CRaIrPerSON....cveiierieiieeii e eteeiee e eee v 170
Committee, Teaching..........cccooeeverienienenieneecene. 25
Criteria, Policies, Procedures, Teaching........ 151-153
D110 USRS 170
Of Contract Faculty .........ccoocevoiiiiiiiiiiieee, 46
Of Scholarship ........coceeevieviieiieciiceeee e, 153
Of SEIVICE ..ttt 153-154
Of Teaching, Guidelines to be
Followed in...ccooieiiiieieieeee e 152-153
Evaluations Services........cceoeerereererieneneeneeeennns 241
Evening Class ASSIgNments.........cccceeveereereeneeeniennnnnn. 50
Events on Campus (Special).......coceeveereenneenne. 239-240
Events Programming and Scheduling
COMMITLEE ... 13-14
Exam, Departmental (For Credit)..................... 222-223
Examination Guidelines, Final .............cc......... 230-231
Examination, Scanning and Evaluations
SEIVICES .eeeueteieieiieeieeiteie ettt 241
Examinations
AdRering to ......cccceeeeiieierieeeee e 154
Examinations
Graduate
Role of Graduate Education
COMMILEE ..ot 21-22

Exchange Programs
Role of International Programs

COMMILLEE ... 33-34
Extended Education Committee ................ccoeeeennen.nn. 32
Extension Education

Role of Extended Education Committee ................ 32
Extended Education Courses, Policies

FOT e 172-175



Course Creator.........coeevveeeeeeeciivieeeeeecrieeeeenns 172-173
Faculty Compensation ............cceecereerenieneneennenne 173
Instructor of Record........c...ocoviieiiiecinn. 173-174
Production Contract.............ccceveveeveeeecieeecieeene. 172
Reuse, Rebroadcast, Retransmission.................... 173
F
Facilities
Master Planning Committee ...........cccceeeenuenne. 34-35

Regulation by University
Bill of Rights and Responsibilities

Faculty, Professional Personnel, Staff................. X1
StUdents .......ooeeeiieeeeeeeee e 249
Use of

Bill of Rights and Responsibilities
Faculty, Professional Personnel,

Staff e X, X1

StUAENTS ..o 249

Faculty

Academic Freedom.........ccooceeiiiiiiiiinincceeee 54
Council ...oooiiieiceee e 17-28
Terms Of..ooueieeeeeee e 50
University Senate.........ccooceeveveenerienenieeeeeeeene 5
Benefits..ooooueeiiiiieeeiee e 51, 140
Bill of Rights and Responsibilities..................... ix-xii
Contract Full-Time

ASSIZNMENLS ...eeeieieiieiieie et 45

BenefitS....oocuieieiieiee e 46

Contract Part-Time

ASSIZNMENLS ...eoneieieiieeieie et 45

Benefits....oocueeieieiee e 46
Definition of .......oocoiieiiiiei e 132
Development Opportunities...........ccveeveeeveenenennne. 207
Education Assistance Programs..................... 206-207
Enrollment in Graduate Work ...........c.cc...... 207-208
Evaluations ........cceceveeoieneeneiiee e 240
Free RemiSSion ........ccceceeveeieiienieiieieciceceeiee 209
Following Examination Schedule........................ 154
Graduate, Procedures to Identify................... 164-166
GIANES .ottt 52
Load

Academic ASSIZNMents ..........ccoceevereereeneennnne 51-57

Administrative DUties..........ccooeeeereerenieiieeeene 51

Assigned Time......cooeveeriereeneiiee e 51-52

Assignments and Reporting,

Guidelines for Faculty .........coccoooiiiiniiiininen. 51
Consultative Services ........ccevereerereerereeneneenens 51
Creative Productivity.........ccoooevieiinieneiieceee 51
Department ..........cccoeeeiiiiiiinenieeeeee e 51-52
Determined by Chairperson and Dean.................... 52
Evening Classes.......ccoeverieiereiieneeeene e 50
Extension Classes ........ccooveeereeienenieneeieseeeene 50
GIANES .ottt 52
Independent Studies.........cceeevvevieriienieniieieeieeae 52
Off-CampPUS .....eeevieiieeieeie et 51
OVerloads........ooeeerieieeee e 51
Planning .......coccoeveeenieiniee e 51-52
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RePOItiNg ..coveeieiieiieieeeeeeee e 51-52

Research.......cooeeieiiiiieeeee e, 51
Role of Undergraduate Education
L070) 11100V Ui 1< SRS 25-26
Saturday Classes ........cccecverueerieeienieeieneeeese e 50
Scholarly Productivity ........cccceevevverercenennen. 53, 64
Service ACHVItICS ....uerveeeeriieiereieieeieie e 52
SUMMET ..ottt 51-52
Personnel Policies.........cccccveierieienieeneee 45-199
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Promotion and Tenure Procedures .................... 72-74
Publications
REPIINLS..cviiiiiiiiiciieeie et 207
SUPPOTt fOT ..eiiiiiciieieeieee e 207
Regular Full-Time ........ccoooevieienieieieeeee e, 45
Research Grants..........occoeeeeevieninceneeeneeeee 207
Responsibilities Re: Grades.............ccveeuneenee.. 228-230
Termination .........ccoeeveeeereenenienesieeeeene 142-148
Welfare (University Senate) ........coccevereerereenennnns 5
Family
And Medical Leave .......ccceeevieninieneneeeeene 158
Emergencies, Leave for........cocovivieniicenenenen. 159
Fee RemiSSions .......cecvevveeiieiieieeiee e 209
Field TTipS..ccceeeieeiiecie ettt 227
Files
Confidential ..........ccovieriiieiiiieeeeeeee e, 53
Departmental ........c.cccceeeiieeieiciienieeie e, 68-69
Personnel ........ccooovieiiiieieneeee e 53
Final Examination Guidelines ............cc.c.c...... 231-232
Financial and Budgetary Affairs
Committee (University Senate) ..........c.cc...... 9,32-33
Financial Assistance to Students ...........cccccceeeeenen. 237
Role of Campus Council.........ccceevvevieervienieenneennen. 11
Role of Student Financial Assistance
L0703 11101 ) Ui 1< S 17
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Collegiate Promotion and Tenure
Document.......coceerieenieniienienieeeceeeeene 107-117
Flow Chart
Posting of New Programs and Major
Curricular ReviSions ........ccccceeevverereenieneeienens 213
University Governance System Policy
Formulation .........ccoecevieiiiieniieneeecee e 37
Foreign Student Programs
International Programs Committee.................... 33-34
International Programs ............coccooeeieniiiiniennnne 237
Processing Inquiries from
Prospective Students.........ccceeevvevviecieenienieenenne 222
FOreword.........ooveiuiiiiieeieeee e ii
Freedom (Academic)
AAUP e xii
Academic Freedom and Ethics
L0703 11101 ) Ui 1< S 19
Appointment and Academic Freedom.................... 54
Board of Trustees Statement on
Rights and Responsibilities .........cccceccevvereneenene vii
Censorship .....ccveeeieiiieiieeiecee e X, 248
Conduct Research........coooovvviiiiiieeeeiiiiiieeeee X, 248



Hear and Study Controversial Views .............. xi, 250
INQUITY weoeeee e X, 250
Standards (University Senate) .........ccccceoeveerereennnne 5
Student in the University ..........cccceevereenuennen. 223-225
Teaching .....cceevuevieiiiieseeeeee e X, 250
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Freedom
To Teach and Learn...........ccooovveviiviiieeiiennnnns ix, 250
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Of OPINION ...covvieiieiiieeecie e ix, 248
From Personal Force and Violence ................. ix, 248
Of Political BeliefS .........oooovvvuvieeiiiiiiieeieinnns ix, 248
OF PIESS wevvviiiiieeeeee e ix, 248
Of Speech ....oooveeiieieeieeeeeeee e vii, ix, 248
Freshman Orientation Program
Testing of Matriculants...........ccccoeeevinienencennnne. 235
Fulbright Leave........ccooeiiiiiiiiieeneeeeeeee 159
Fund-Raising Guidelines ...........ccccceeeeeneeiennene 244-245
Funeral Leave ........occoveeiiiieniiieieeieceeee 159-160
Funeral Leave Benefits for Same-Sex
Domestic Partners ...................cooin. 275-276
Funeral and Bereavement
Leave Right to (Student).........ccooceieerenienineene 252
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General Salary Increase.........cocceeeveeenvecennnnne. 132-134
Gifts to the University ........cocceveeveneenenceneeceeee 243
Ginn’s Woods, Outdoor Laboratory...........c..ccc....... 238
Good Samaritan Exception..........cccceevveeveennenn. 257-258
Governance and Elections
Committee (University Senate) .........cccceeeeveeennne. 8-10
Contract Full-Time Faculty Participation............... 46
Faculty Responsibility .........ccccooeeriieninenenieene 59
Role of University Senate...........cccceevereeneneenieennnne. 5
System Policy Formulation Flow Chart ................. 37
Government-Arranged Leave..........ccoccevvervncennne. 159
Government-Sponsored Research
Preventing Conflicts of Interest................... 191-192
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Appeals
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University Review Board (Student) ............ 267-269
Definitions of .......cccooieiiiieiiieeee e 228
For Distance Education Courses.................... 171-174
Incomplete Work .......occvveevieviieciiiiiieeecec e 230
Incomplete (Removal of)......cccccvevivecieniieieenee 230
PIus or MINUS...c..ooiiiieiiiiee e 228
POliCY ON ..o 229-230
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Responsibility of Instructor ..........ceeceveeieeieiene 229
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Graduate Assistants in Teaching Roles............. 200-201
Graduate Assistantships, Guidelines for.................. 201
Graduate certificate Programs,
Policies and Procedures for ...........ccccceeeeeneene 217-218
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Fund-Raising .......c.ccooeeoenieiiiiencieceeee 243-244
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Role of Campus Council.........ccceevvevieervienieenneennen. 11
Honorary Degrees
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Protection in Research ...........ccccooceeoeninnnen. 175-178
I
“I” Mark (Incomplete Grade) .........ccceeeevverreenveennnnne 230
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Telecommunication System ..........ccccceeeveeeennen. 223
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Emergency Leave .......coccoviiiiiiniiinciniciiieeee, 158
Reporting of (Faculty) ......cccceveeienieniiieieeee 158
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STUACNTS ..eeeeieiieiieeeee e 249
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International Programs Committee....................... 33-34
International Programs ...........cccccooevieienieicnenne 238
Internships and Practica.........ccccccvevevvevienciienieeneens 227
Intersession, AcademiC.........ccooevvveeeiiecuneeeeeeeinneenen. 219
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Role of Campus Council ........cccccvvevrieeieeniienreennenne 11
Involuntary Withdrawal Policy ............cceceeneee 283-284
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Jury Duty (Court Witness).......cceceevvreereeeeneneenens 160
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